CODE CITY OF MONROE
ORDINANCE NO. 019/2013

AN ORDINANCE OF THE CITY OF MONROE,
WASHINGTON, AMENDING CHAPTER 2.52 MMC, CODE
OF ETHICS; ADOPTING THE SUBSTANTIVE STATE LAW
ETHICAL STANDARDS FOR MUNICIPAL OFFICERS;
ELIMINATING CERTAIN PREVIOUSLY ADOPTED LOCAL
STANDARDS; RETAINING THE FUNCTIONS OF THE
CITY'S ETHICS BOARD AND PROCEDURAL
REGULATIONS FOR PROCESSING LOCAL ETHICS
COMPLAINTS; AND FIXING A TIME WHEN THE SAME
SHALL BECOME EFFECTIVE

WHEREAS, the City of Monroe has adopted and periodically amended a local
Code of Ethics as set forth at Chapter 2.52 MMC; most recently through Ordinance
No. 003/2010; and

WHEREAS, Chapter 2.562 MMC includes various substantive conduct standards
that are phrased differently than the state code of ethics for municipal officers codified at
Chapter 42.23 RCW, and

WHEREAS, the City Council desires o amend Chapter 2.52 MMC in order to
ensure consistency with applicable state law provisions, while still retaining the
important functions of the City’s Ethics Board and the City’s existing procedures for
adjudicating local ethics complaints; and

WHEREAS, such amendments will clarify governing standards of conduct,
ensure the consistent, uniform application of ethical requirements, and help to prevent
uncertainty in the interpretation and enforcement of the City's code; and

WHEREAS, notwithstanding the foregoing, the City desires to acknowledge and
preserve the existing provision of Chapter 2.52 MMC that was initiated by citizen
petition and which prohibits City officials and staff from being awarded contracts with the
City.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MONROE,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section1. Amendment of Chapter 2.52 MMC. Chapter 2.52 of the Monroe
Municipal Code, Code of Ethics, is hereby amended to provide in its entirety as
indicated in Exhibit A, attached hereto and incorporated herein by this reference as if
set forth in full.

Section 2.  Severability. If any section, sentence, clause or phrase of this
ordinance should be held to be invalid or unconstitutional by a court of competent

Page 1 of 2 Ordinance No. 018/2013




jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, sentence, clause or phrase of this ordinance.

Section 3.

Effective Date. This ordinance shall be in full force and effect thirty

(30} days from and after its final passage as required by law.

PASSED by the City Council and APPROVED by the Mayor of the City of
Monroe, at a regular meeting held this 3%° day of December, 2013.

1% Reading:
2" Reading:

Published:
Effective:

ATTEST:

11/19/2013
12/03/2013
12/10/2013
01/02/2014

(SEAL)

Elizabeth M. Smoot, CMC, City Clerk

CITY OF OE, WASHINGTON:
/ =y
Robert GW@Mayor

APPROVED AS TO FORM:

J. Zachary Lell, City Attorne
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EXHIBIT A
CODE OF ETHICS

2.52.010 Purpose - Construction [AND-SCOPE].

2.52.020 Definitions.

2.52.030 Award of contracts prohlbltedngLGAL—SIANQARQS]

2.52.040 Board of Ethics — Public Officials[CONFLICTS-OFINTERESH.

2.52.050 Miscellaneous Provisions[GIFTS-ANB-GRATUIHES].

2.52.060 Appeal — Penalties for violation[CONFIDENTIAL INFORMATION —
DISCLOSURE PROHIBITED].

[2.52.070 ——RPROHIBITFED CONDUCTAFTER LEAVING THE CITY.

2.52.010 Purpose - Construction [AND-SCOPE].

The city of Monroe hereby adopts the code of ethics for municipal officers
codified at Chapter 42.23 RCW., inclusive of any future amendments thereof. It is the
city’s specific intent that the ethical standards set forth at Chapter 42,23 RCW shall
govern the conduct of municipal officers within the city of Monroe. Except as expressly
provided in this chapter, the city disclaims any intent to impose substantive standards of
conduct that are more stringent than or otherwise different from those set forth in

Chapter 42.23 RCW with respect to the subject matter of said chapter.[THE PURPOSE

2.52.020 Definitions.

The following words and phrases as used in this chapter shall, unless the context
clearly indicates otherwise, have the following meanings:

A. “Advisory opinion” means an opinion rendered by the board of ethics, based
upon hypothetical circumstances, indicating how the board would rule on a maiter
having the same or sufficiently paratlel facts, should an adversary proceeding develop.
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STATE, OR-LOCALLAWS GOVERNING-CAMPAIGNHINANCES]

Bld]. “Hypothetical circumstances” means circumstances of fact framed in such
a manner as to call for an opinion from the board based on a series of assumptions and
not based on the known or alleged past or current conduct of a specific public official or
employee that could be the basis of a complaint under MMC 2.52.080.
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COMMISSION-THEREOF]

C[M]. “Prima facie showing” means evidence which, standing alone and
unexplained, would maintain the proposition and claimed violation of this chapter set
forth in the complaint.
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FHEREMOTEINTEREST

Bl Members of the city of Monroe, Washington, boards, commissions, and city
staff are prohibited from being awarded contracts with the city. Exceptions to this rule
are those covered by the CBA, RCW and WAC. This subsection was submitted to the
Monroe city council as an initiative with enough required signatures o be submitted to
the voters. The city council adopted the initiative as an ordinance as an alternative to
placing on the ballot. Consequently, to the extent required by law, this subsection shall
be construed as superseding any conflicting city requirements or requirements that
otherwise operate to illegally amend the requirements of an initiative.

[E—NOPAMIHSTANPING—SUBSECHON (B OF THIS SECHON PUBLIC
OEHCIALS-AND-GHY-EMPLOYEES MAY HAVE A BENEFICIAL INTERESTIN-A
CONTRAGTWITH THE CITY UNDER THE FOLLOWING-CIRCUMSTANCES:
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2.52.040[080] Board of ethics — Public officials.

There is herehy created a board of ethics for city of Monroe public officials. The
purpose of this board is to issue advisory opinions on the provisions of this code of
ethics and to review and report to the city council on any alleged violations of the code
of ethics, all as set forth below. The board shall also provide recommendations on
amendments to the ethics ordinance, as directed by the city council:
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A. Composition. The board of ethics shall be composed of five members. None
of these may be a public official, city employee or immediate family of either. The mayor
shall appoint the board members, with the confirmation of the city council. The board of
ethics must be citizens of the United States and residents of the city they serve for at
least one year before their appointment to the ethics board.

The regular term of office for members of the board of ethics shall be three years.
Each member shall hold office until a successor is appointed and confirmed. Regular
terms shall commence January 1st and end December 31st. Initial terms shall be
staggered with two members appointed for terms beginning upon their appointment in
2004 and ending December 31, 2004; two members appointed for terms beginning
upon their appointment and ending December 31, 2005; and one member appointed for
a term beginning upon his or her appointment and ending December 31, 2006. After
expiration of the initial terms, subseguent appointees shall serve a regular three-year
term.

The board shall elect from its membership a presiding officer who shall be
referred to as a chairman, chairwoman, or chairperson, as may be appropriate, who
shall serve for a period of one year, uniess reelected.

A maijority of the board of ethics shall constitute a quorum. The board shall meet
as frequently as it deems necessary, or at the request of the mayor or a quorum of the
city council. The board shall adopt procedures governing the conduct of its meetings,
hearings and the issuance of opinions.

B. Specific Complaint Against a Public Official.

1. Any person may submit a written complaint to the mayor or city
administrator alleging one or more violations of this ethics code by a public
official. The allegation shall set forth specific facts with precision and
detail, sufficient for a determination of sufficiency by the board. The
complaint shall also set forth the specific sections and subsections of this
code that the facts violate, and the reasons why. Complaints should be
signed by the person or persons submitting them, include the submitter's
correct name, address at which mail may be personally delivered to the
submitter, and the telephone number at which the submitter may be
contacted.

2. The mayor or his/her designee shall inform the public official
and the council of the complaint and shall submit the complaint to the
board for determination of sufficiency of the complaint within twenty-four
hours of its receipt. Voicemail, email or similar notification of the defendant
is acceptable if actual notice is not immediately practicable. A copy of the
complaint shall also be sent to the defendant by registered mail within
three days of receipt. A complaint cannot be sufficient unless it precisely
alleges and describes unjustified acts which constitute a prima facie
showing of a violation of a specified provisicn or provisions of this code.
The purpose of requiring that the complaint be sufficient is to ensure that
the complaint is supported by identifiable facts, and to ensure that the
complaint is not based on frivolous charges.

3. The complainant shall have the responsibility for proving the
altegations in the complaint by a preponderance of the evidence.

Page 8 of 13 Ordinance No. 019/2013
EXHIBIT A




4. Complaints shall be subject to a two-year statute of limitation.
The limitations period shall commence from the date that information on
completion of the alleged misconduct was reasonably available to the
public.

5. Complaints may be amended as authorized by the decision-
maker as justice requires; provided, that the timeframes of the review
process provide the defendant with a fair opportunity to respond.

6. All public officials and employees, excluding the alleged
violator, shall observe strict confidentiality as to the complaint and alleged
violator until the review is complete, to the extent that the information is
acquired as a result of a person’s status as a public official or employee.
Confidentiality after completion shall be maintained unless the complaint
or finding is released through a public disclosure request filed with the city
attorney. City officials and employees may divulge information to the
extent necessary to defend against inaccurate or misleading public
information about their involvement in the complaint review process. The
ethics board and/or city council may divulge information to the extent
necessary to correct any inaccurate or misteading public information about
the complaint review process. Any person who violates this subsection
shall not be subject to criminal penalties; however, a violation of this
subsection may result in disciplinary action against such person. The city
council may remove a member of the board of ethics from the board if it
determines that the member has violated this subsection.

7. The board shall hold a hearing for the purpose of determining
sufficiency of written complaints. The board shall begin the hearing no
later than twenty days afier the complaint is received and shall conclude
the hearing(s) no later than twenty-four days after it receives the
compiaint; provided, however, that the running of these time periods shall
be tolled and the complaint proceedings shall be stayed in the event the
board makes application to the city council for continuance of the
proceedings. Such continuances may only be granted by the city council
when there is demonstrable and compelling reason(s) to do so, and may
not exceed ten days. The board shall render a written report, setting forth
its findings of sufficiency as to whether or not the individual against whom
the complaint was filed may have violated the code of ethics.

8. The determination of sufficiency or insufficiency by the board is
final and binding, and no administrative or other legal appeal is available.
If the finding is one of sufficiency of the complaint, then the complaint shall
be heard and reported as set forth below.

9. No report may be issued by the board, unless a person or
entity complained against has had an opportunity to present information
on his, her or its behalf at a hearing before the board.

10. A copy of the written report on sufficiency shall be delivered to
the city council, person complained against, and the complaining party
within ten days of conclusion of the hearing, unless a longer time period
has been requested by the person complained against, and has been
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approved by the board or unless a longer time period has been requested
by the board and has been approved by the city council.

11. In the event the written report provides that the board has
found sufficiency in the allegations against whom the complaint has been
filed, the matter shall be referred for hearing to the city’s hearings
examiner unless the defendant requests the matter be heard by the ethics
board. (Hearings examiners will be rotated from a rotational roster
maintained by the city and shall be licensed and practicing attorneys who
are not residents of the city.)

a. Hearings by a hearings examiner or the ethics board
must be held within twenty days of a finding of sufficiency unless an
extension is requested, or granted, by the defendant. The hearing
must be concluded within ten days of commencement of the
hearing unless extended by the request or agreement of the
defendant. _

b. Findings of fact and conclusions and opinion of the
hearings examiner or the ethics board must be received by the
council no later than seven days after the conclusion of the hearing.

¢. The complainant or defendant may request a subpoena
for documentary evidence or the attendance of witnesses by
making a written application to the mayor describing in detail the
subject matter of the proposed subpoena and an explanation of
why such information is reasonably necessary in order to conduct
the hearing. The subpoena may be issued in the event the mayor
determines the subpoena request is reasonable, relevant to the
complaint and within the subpoena power of the city. The request
for a subpoena shall be submitied to the mayor within two business
days after the determination of sufficiency and the mayor shall have
two business days to issue a decision. In the event the mayor
denies the request or the complaint alleges a violation of the ethics

code by the mayor, the defendant or complainant may request a

decision from the city council. City council review shall be

scheduled for the next regular city council business meeting or
study session, unless an earlier special meeting is available. The
commencement of the hearing on the merits shall be delayed until

five days after the council makes a decision on whether to issue a

subpoena.

12. In the event the final determination by either the hearings
examiner or the ethics board provides that the individual against whom the
complaint has been filed has violated the code of ethics, the council shall
convene and render its decision within seven days of the receipt of said
determination unless an extension is requested by the defendant and
granted by council. In the event that the city council members agree by
majority vote that one or more of the violations occurred, then as to the
violations the city council may take any of the following actions by a
majority vote of the council; provided, that penalties may only be based
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upon violations alleged in the complaint or amended complaint and not
upon other violations discovered during the complaint process:

a. Admonition. An admonition shall be a verbal nonpublic
statement made by the mayor to the individual.

b. Reprimand. A reprimand shall be administered to the
individual by letter. The letter shall be approved by the city council
and shall be sighed by the mayor. If the individual objects to the
content of such letter, he or she may file a request for review of the
letter of reprimand with the city council. The city council shall review
the letter of reprimand in light of the report and the request for
review, and may take whatever action appears appropriate under
the circumstances. The action of the city council shall be final and
not subject to further review.

c. Censure. A censure shall be a written statement
administered personally to the individual. The individual shall
appear at a time and place directed by the city council to receive
the censure. Notice shall be given at least twenty days before the
scheduled appearance at which time a copy of the proposed
censure shall be provided to the individual. Within five days of
receipt of the notice, the individual may file a request for review of
the content of the proposed censure with the city council. Such a
request will stay the administration of the censure. The city council
shall review the proposed censure in light of the report and the
request for review, and may take whatever action appears
appropriate under the circumstances. The action of the city council
shall be final and not subject to further review. If no such request is
received, the censure shall be administered at the time and place
set. [t shall be given publicly, and the individual shali not make any
statement in support of or in opposition thereto or in mitigation
thereof. A censure shall be deemed administered at the time it is
scheduled whether or not the individual appears as required.

d. Removal. In the event the individual against whom the
complaint has been filed is a member of a city board, commission,
committee, or other multi-member bodies appointed by the mayor
with the approval of the city council, the city council may, by a
majority vote, remove the individual from such board, commission
or committee; provided, however, that nothing in this section
authorizes the city council to remove a council member or the
mayor from his or her office.

13. Proceedings by the board or the hearings examiner when

they relate to action involving a person shall be made in executive
session; however, upon request of the person involved, the proceeding
shall be open to the public. The complaint, the determination of sufficiency
or no sufficiency, and written report of the board or the hearings examiner
shall be considered public records.

14. Action by the city council shall be by majority vote. If the

proceeding involves a member of the city council, the member does not
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vote on any matter involving the member. As provided in RCW
35A.12.100, the mayor shall vote in the case of a tie, except if the action is
against the mayor. Deliberation by the council may be in executive
session; however, upon request of the person complained against, the
meeting shall be open to the public.

15. A complaint cannot be sufficient unless it precisely alleges
and describes unjustified acts, which constitute a prima facie showing of a
violation of a specified provision or provisions of this code.

C. Specific Complaint Against a City Employee Official. In the event the
individual against whom the complaint has been filed is a city employee, the city shall
follow the appropriate discipline, through the employee’s supervisor and/or department
head, procedures as outlined in the appropriate bargaining agreement, employee
handbook, civil service rules, and/or standard operating procedures. Employees also
have the right to appeal through the court system as regulated by state and federal law.

D. Board Unavailability — Hearing Examiner Authority. In the event the
ethics board is unable to perform any function designated under this section due
to lack of a quorum or other reason, such function shall instead be performed by
the hearing examiner who shall be governed by the board’s procedures.

2.52.050{090] Miscellaneous provisions.

The board of ethics shall also render written opinions concerning the applicability
of the code of ethics to hypothetical circumstances or situations upon the request of the
mayor or any councilmember. Requests for opinions from the public must be approved
by either the mayor or a majority vote of council.

The city shall release copies of any written report resulting from a review of a
complaint and any written censures or reprimands issued by the city council in response
to public records requests as consistent with Chapter 42.56[17] RCW and any other
applicable public disclosure laws.

The mayor shall provide staff, as he or she deems appropriate, to assist the
board of ethics.

‘Board members shall be reimbursed by the city for reasonable expenses
incurred in their exercise of the official business of the board, consistent with the
expense reimbursement policies of the city.

FHIS-CODE OF ETHICS.]

The city clerk shall cause a copy of this code of ethics to be distributed to every
public officer of the city within thirty days after enactment of the crdinance codified in
this chapter. The ordinance codified in this chapter will also be made available on the
city’s Web page and hard copies will be made available upon request.

2.52.060[100] Appeal — Penalties for violation.

Appeal of a decision of the board of ethics that the code of ethics has been
violated, or a decision of the city council as to an admonition, reprimand, censure, or
removal, may be filed with the Snohomish County superior court, Washington State.
Any person who files with the ethics board a false charge of misconduct on the part of
any public official or public employee when the person knows it is false shall be guilty of
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a misdemeanor. In addition to criminal penalties, violators shall pay a civil penalty of five
hundred dollars, or three times the economic value of anything received in violation of

this chapter, whichever is greater. Any monetary penailty assessed civilly shall be
placed in the city’s general fund.
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