CITY OF MONROE
ORDINANCE NO. 011/2017

AN ORDINANCE OF THE CITY OF MONROE,
WASHINGTON, AMENDING TITLE 14 (FLOODPLAIN
REGULATIONS), TITLE 17 (SUBDIVISIONS), TITLE 18
(PLANNING ~ AND  ZONING), AND TITLE 21
(DEVELOPMENT REVIEW PROCEDURES), OF THE
MONROE MUNICIPAL CODE; UPDATING, MODIFYING
AND CLARIFYING THE DECISIONAL AUTHORITY,
PROCEDURES AND APPELLATE VENUES FOR
VARIOUS CATEGORIES OF LOCAL LAND USE
DECISIONS; ENTERING LEGISLATIVE FINDINGS;
PROVIDING FOR SEVERABILITY; AND FIXING A TIME
WHEN THE SAME SHALL BECOME EFFECTIVE

WHEREAS, the City of Monroe regulates the use, subdivision and development
of land through numerous regulations codified in the Monroe Municipal Code; and

WHEREAS, the City Council desires to amend the procedural regulations set
forth in the MMC in order to facilitate the orderly and efficient processing, consideration
and appeals of local land use decisions. '

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MONROE,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section1. Findings. The above recitals, together with the Planning
Commission findings dated February 13, 2017, are hereby adopted as legislative
findings in support of this ordinance. City Council further finds as follows:

A. The Planning Commission held a public hearing on the substance of this
ordinance on February 13, 2017, and recommended adoption by the City
Council.

B. The City is authorized by State law, including but not limited to Chapter 35A.11
RCW, Chapter 35A.63 RCW, Chapter 58.17 RCW, Chapter 36.70A RCW, and
Chapter 36.70B to enact local regulations governing the use and subdivision of
fand and the administrative processing of local land use applications.

C. The regulations set forth in this ordinance have been processed and considered
by the City in material compliance with all applicable procedural requirements,
including but not limited to requirements related to public notice and comment.

D. All relevant requirements of SEPA have been satisfied with respect to this
ordinance.
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E. The City Council has carefuily considered, and the regulations set forth in this

ordinance satisfy, the review requirements and criteria set forth in Title 18 and
Title 21 MMC. In adopting this ordinance, the City considered and was guided by
the GMA planning goals set forth at RCW 36.70A.020.

. The regulations set forth in this ordinance are consistent with and will implement

the City’s Comprehensive Plan and meet the requirements and intent of the
MMC.

. The regulations set forth in this ordinance are beneficial to the public heaith,

safety and welfare, and are in the public interest.

Section 2. Amendment of MMC 14.01.170. Monroe Municipal Code (MMC)

section 14.01.170, Floodplain Regulations — Flood Hazard Area Regulations - Appeals
procedures, is hereby amended as follows:

A

Administrative Appeals.

1. The hearing examiner shall have the authority to hear and decide appeals
from any order, requirement, permit, decision or determination made by the city
engineer or his designee in the admlnlstratlon and enforcement of provisions of
this title.

2. Appeals from the city engineer’s order, requirement, permit, decision,
or determination may be taken to the hearing examiner by any person
aggrieved. The appeal shall be filed in writing, in duplicate, in original form with
the city clerk within ten days of the date of the action being appealed. Upon filing
an appeal, a place and time for the hearing not more than thirty days from such
notice of appeal shall be set by the hearing examiner.

3. The hearing examiner may, in conformity with this title or other applicable
ordinances, reverse or affirm, wholly or in part, or modify the order, requirement,
decision or determination appealed from, and may rule on the order,
requirement, decision or determination as necessary. To that end, the hearing
[BODPY¥]examiner shall have all the power of the officer from whom the appeal is
taken, insofar as the decision on the particular issue is concerned.

4 The decision of the hearing examiner on an administrative appeal shall be
final and conclusive.

Appeal of Variances.

1. There shall be no administrative appeal of the hearing examiner’s
decision on a requested varlance under this chapter [IHEGH'N—GQUNGIL
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5]2. The city engineer shall maintain the records of all variances granted
under this chapter [ARREAL-ACTIONS] and shall report any variances to the
Federal Insurance Administrator upon request.

C. Judicial Appeal.

Appeals from the final decision of the hearing examiner under this chapter shall
be made to Snchomish County superior court in accordance with Chapter 36.70C
RCW.
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PRERPARATON-OF-ANY RECORDS-AN-ADVANCE FEE DEPOSITIN-THE
AMOUNT-SPECIFIED BY THE CHY CLERK]

Section3  Amendment of MMC 17.08.010. Monroe Municipal Code (MMC)
Section 17.08.010, Subdivisions — Definitions - Generally, is hereby amended to provide
for changes to the definitions of “Approval, preliminary,” “Plat, preliminary,” “preliminary
short plat,” “Plat, proposed” and as follows:

“Approval, preliminary” means official action taken by the hearing authority [AND
COUNCH-]with respect to a proposed plat.

“Plat, preliminary” and “preliminary short plat” means a neat and approximate drawing
of a proposed subdivision or short subdivision showing the general layout of streets and
alleys, lots, blocks, and other elements of a subdivision or short subdivision consistent
with the requirements of this chapter. The preliminary plat or preliminary short plat shall
be the basis for the approval or disapproval of the layout of a final subdivision or finai
short subdivision[-BY-THE-HEARING-AUTHORITY-AND/OR - CITY-COUNGIL].

“Plat, proposed™ means the preliminary plan for subdivision submitted by the subdivider
to obtain [HEARING-AUTHORHY-AND-CHY-COUNCH--Japproval.

Section4. Amendment of MMC 17.12.020. Monrce Municipal Code (MMC)
Subsection 17.12.020(B), Subdivision — Procedure — General requirements, is hereby
amended to provide as follows:

B. Upon review and approval by the city engineer of the installation of the required
infrastructure and upon finding by the subdivision administrator that the final plat is in
substantial conformance with the preliminary plat and the conditions of approval of said
plat shall be as [RECOMMENDED Japproved by the hearing authority[-AND

APPROVED BY THE CITY-COUNGH], the final plat shall be submitted fo the city
council for approval[-AT-A-REGULARLY-SCHEDULED-MEETING]. If the city council

finds that the final plat is in conformance with the preliminary plat and the conditions of
approval, the city council shall approve the final plat. In lieu of the completion of the -
actual construction of any required improvements prior to the approval of a final plat, the
city council may accept a bond or other surety providing for and securing to the city the
actual construction and installation of such improvements within a period specified by
the city council and expressed in the bonds or other surety.

Section 5. Amendment of MMC 17.12.030. Monroe Municipal Code (MMC)
Subsections 17.12.030(H), (1), (J), and (L), Subdivisions — Procedure — Specific
Requirements, are hereby amended to provide as follows:

H. If the hearing authority finds the criteria set forth herein is not met, it may
[RECOMMEND-ARPPROVAL]approve with conditions or it may [REGOMMEND-DENIAL
OF|deny the proposed preliminary plat. The hearing authority shall inquire into how the
public interest of future residents of the preliminary plat are to be served by the
subdivision and its dedications. It shall determine if provisions are made to protect the
public health, safety and general welfare by the provision of open spaces, drainage
ways, streets, alleys, other public ways, water supplies, sanitary waste, parks,
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playgrounds, sites for schools and school grounds and shall consider all other relevant
facts and determine whether the public interest of the future residents of the subdivision
will be served by the dedications therein:

1. The hearing authority shall consider if the proposed subdivision conforms
to the comprehensive plan and the Shoreline Master Program,

2. The hearing authority shall consider the physical characteristics of a
proposed subdivision site and may [RECOMMEND —DISAPPROVAL
OF]disapprove a proposed plat because of improper protection from floods,
inundation or wetland conditions;

3. All identified direct impacts must be mitigated or meet concurrency as set
forth in MMC Title 20.

l. If the hearing authority finds the items set forth in this section are met, [A
RECOMMENDATION-OF-APPROVAL-OF]it may approve the preliminary plat[-SHALL
BEFORWARDED TO THE CITY-COUNCIL].

J. Conditions [OR-REGOMMENDATON]of approval shall be precisely recited in
the hearing authority’'s [RERORT—FO—TFHE—GOUNCIL—|final decision. Every
[RECOMMENDATION]final_decision made under this section shall be in writing and
shall include findings of fact and conclusions to support the [RECOMMENDATHON]
decision, inciuding findings that the proposed subdivision is in conformity with MMC
Title 18 and all other existing land use controls._A record of all public meetings and
the public hearing shall be kept by the city and shall be open to public inspection.

3—]Dedication of land and/or the construction of improvements may be
required as a condition of subdivision approval. An offer of dedication may
include a waiver of right of direct access to any street from any property, and if
the dedication is accepted, any waiver is effective. Such waiver may be required
by the city as a condition of approval. The [COUNGH—]city shall not, as a
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condition of the approval of any plat, require a release from damages to be
procured from other property owners.

Section 8. Amendment of MMC 17.26.010. Monroe Municipal Code (MMC)
Section 17.26.010, Subdivisions — Modifications — Procedure, is hereby amended to
provide as follows:

A subdivider may request modification of any provision of this code, as it affects his
proposed subdivision, where application of such provision would cause undue hardship
by reason of any preexisting adverse characteristic of the property, such as topegraphy,
soil conditions, and other natural features. Such request shall include details deemed by
the subdivider essential to support his case and shall be filed concurrently with the
proposed plat.

A. The hearing authority, in its hearing on the proposed plat, shall include
discussion of the requested modification and notice of the hearing shall include
information on the requested modification.

B. The hearing authority shall obtain, from the administrator, a report and
recommendations on the requested modifications. In order to give due consideration to
the request for modification, the hearing authority may postpone its decision on the
proposed plat by not more than thirty days. The hearing authority shall make its findings
of fact and [RECOMMENDATHONSTOTHE-COUNCIL-AND-THE- COUNCIL—]shall
make its decision with respect to the request for modification based on [THE HEARING
AUTHORITY-S-RECOMMENDATION]the criteria set forth in this section.

C. No modification shall be approved unless the subdivider can demonstrate
satisfactorily that:

1. There are extraordinary circumstances or conditions applying to the
subdivision property which do not apply generally to other properties in the
vicinity. These include, but are not limited to, size, shape, topography, soil
conditions, location and surroundings;

2. Approval of the request for modification is necessary to the preservation
and enjoyment of substantial property rights of the applicant;

3. Approval of the request for modification will not affect adversely the health,
safety, or general welfare of persons residing or working in the neighborhood of
the subdivision property and will not be detrimental to property in the
neighborhood nor adversely affect the comprehensive plan;

4, if the [COUNCH-]hearing authority denies the request for modification,
the subdivider may appeal to the courts in accordance with MMC 21.60.030 and
the Land Use Petition Act, Chapter 36.70C RCW. Until the courts have rendered
a decision in such a case, further consideration of the proposed plat shall be held
in abeyance.
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Section7. Amendment of MMC 17.36.010. Monroe Municipal Code (MMC)
Subsection 17.36.010(A), Subdivisions — Administration, enforcement, penalty, conflict
and validity — Administration and enforcement-Subdivisions containing ten or more lots,
is hereby amended to provide as follows:

A Proposed subdivisions containing ten or more lots shall be submitted to the
hearing authority for [STUDY-AND-RECOMMENDATONS TO-THE-COUNCH:]a final
decision. The [GOUNCIL]hearing authority shall have final authority to approve or
disapprove such subdivision.

Section 8.  Amendment of MMC 18.02.010. Monroe Municipal Code (MMC)
Section 18.02.010, Planning and zoning — Definitions - A Definitions, is hereby
amended to provide for changes to the definition of “Approval, preliminary” as follows:

“Approval, preliminary” means official action taken by the hearing authority [ANE
COUNCH Jwith respect to a proposed plat.

Section 9. Amendment of MMC 18.02.160. Monroe Municipal Code {MMC)
Section 18.02.160, Planning and zoning — Definitions - P Definitions, is hereby
amended to provide for changes to the definitions of “Plat, preliminary,” “preliminary
short plat,” and "Plat, proposed” as follows:

“Plat, preliminary” and “preliminary short plat” means a neat and approximate drawing of
a proposed subdivision or short subdivision showing the general layout of streets and
alleys, lots, blocks, and other elements of a subdivision or short subdivision consistent
with the requirements of this chapter. The preliminary plat or preliminary short plat shall
be the basis for the approval or disapproval of the layout of a final subdivision or final
short subdivision[-BY-THE-HEARING-AUTHORITFY-ANB/OR-CHFY-COUNCIL].

“Plat, proposed” means the preliminary plan for subdivision submitted by the subdivider
to obtain [HEARING-AUTHORITY-ANB-CHFY-GOUNCIHL-]Japproval.

Section 10. Amendment of MMC 18.15.050. Monroe Municipal Code Section
18.15.050, Planning and zoning — Essential public facilities — Decision criteria for local
essential public facilities, is' hereby amended as follows:

The hearing examiner may [RECOMMEND ARRROVAL—|approve, or
[ARRROVAL]approve with conditions, [FOR-]a special use permit application[FfO-FHE
MONROE CITY-COUNGIH] for a local essential public facility only when the proposal
meets all of the following criteria in addition to the criteria imposed by Chapter 18.96
MMC; provided, that this section shall not apply to facilities sited by a regional decision-
making body:

A. The proposal is consistent with the comprehensive plan;

B. The project sponsor has demonstrated the need for the project, supported by an
analysis of the projected service population, an inventory of existing and planned
comparable facilities, and the projected demand for the type of facility proposed,;
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C. If applicable, the project will serve a significant share of the city’s population, and
the proposed site will reasonably serve the project’s overall service population;

D. The sponsor has reasonably investigated alternative sites, as evidenced by a
detailed explanation of site selection methodology;

E. The project is consistent with the sponsor's own long-range plans for facilities
and operations;

F. The project will not result in a disproportionate burden on a particular geographic
area, .

G. The sponsor has provided a meaningful opportunity for public participation in the
siting decision and development of mitigation measures that is appropriate in light of the
project’s scope, applicable requirements of the city code, and state or federal law;

H. The proposal complies with applicable city requirements of Chapter 18.10 MMC,
Land Use Zoning District and District Requirements, and all other applicable provisions
of the city code;

l. The project site meets the facility’s minimum physical site requirements, including
projected expansion needs. Site requirements shall be determined by the minimum size
of the facility, setbacks, access, support facilities, topography, geology, and on-site
mitigation needs;

J. The proposal, as conditioned, adequately mitigates adverse impacts to life, limb,
property, the environment, public health and safety, transportation system, economic
development, and other identified impacts;

K. The proposal incorporates specific features to ensure that it is compatible to the
existing or intended character, appearance, quality of development, and physical
characteristics of the site and surrounding properties; and

L. The project sponsor has proposed mitigation measures that provide substantial
assistance to displaced or impacted businesses in relocating within the city of Monroe
and greater Snohomish County.

Section 11. Amendment of MMC 18.84.070. Monroe Municipal Code (MMC)
Subsection 18.84.070(A), Planning and zoning — Planned residential development
(PRD) — Review stages of a PRD, is hereby amended to provide as follows:

A. Preliminary PRD and Development Plan. Following submittal and certification as
a complete application, a preliminary PRD shall be scheduled for a public hearing
before the hearing examiner. Following the publlc hearing, the hearlng examiner shall

Page 8 of 21 Ordinance No. 011/2017
' AB17-079/AB17-080




RECOMMENBATHON—SHALLINCLUDE]issue a final decision taking one of the

following actions:
1. Approve[-AS-RECOMMENDED];

2, Approve with conditions. All [NEWW-OR-MOBIFIED-]conditions imposed by
[FHE-CITY-COUNCI-ON-A-RECOMMENDATHON-BY |the hearing examiner

must be based on the record developed at the public hearing;

3. Modify, with or without the applicant’'s concurrence; provided, that the
madifications do not;

a. Enlarge the area or scope of the project;
b. Increase the density or proposed building size;
C. Significantly increase adverse environmental impacts as

determined by the responsible official;

4, Deny (reapplication or resubmittal is permitted);_or
5. Deny with prejudice (reapplication or resubmittal is not allowed for one
year).[:

Section 12. Amendment of MMC 18.84.090. Monroe Municipal Code (MMC)

Section 18.84.090, Planning and zoning — Planned residential development (PRD) —
Procedures for preliminary development plan review, is hereby amended to provide as
follows:

- The applicant shall submit to the city a preliminary development plan for review by all
affected city departments. Following review of the preliminary development plan, a
pubhc hearlng shall be scheduled at which the hearlng examiner shall review and

: G-]determine
Whether the proposed prellminary deveiopment plan, as condltloned complies with the
following:

A. The requirements of this chapter; and

B. Provisions of the city's comprehensive plan; and

C. Provisions of the city's shoreline management plan; and
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D. The requirements of other applicable city codes, ordinances, regulations and
standards. If the preliminary development plan is approved, the applicant shall submit to
the city, within the permitted time frame, a final development plan for review and
approval by the city.

Section13. Amendment of MMC 18.84.100. Monroe Municipal Code (MMC)
Section 18.84.100, Planning and zoning — Planned residential development (PRD) -
Time limitations of preliminary development plan approval, is hereby amended to
provide as follows: _

Preliminary development plan approvai of the PRD shall expire five years from the date
of approval by the [GFY-—COUNGCILlhearing examiner, or concurrently with the
expiration of the preliminary plat, whichever occurs earlier.

Section 14. Amendment of MMC 18.84.170. Monroe Municipal Code (MMC)
Section 18.84.170, Planning and zoning - Planned residential development (PRD) -
Flexibility provisions of PRD, is hereby amended as follows:

The dimensional and other standards found in the underlying zoning district may only be
varied with city [COUNCIHL-]approval using the PRD process. However, the following
zoning code requirements may not be varied under the PRD process:

A. Off-street parking;

B. Perimeter setbacks; for the purpose of this section, perimeter sethack(s) shall be
defined as the setback(s) from the exterior property boundary line of the site;

C. Uses permitted in the underlying zone.

Section 15. Amendment of MMC 18.96.070. Monroe Municipal Code (MMC)
Section 18.96.070, Planning and zoning — Outline of procedures for conditional use
permits - Conditional use permits—Effect of hearing examiner decision, is hereby
amended to provide as follows:

The decision of the hearing examiner on a conditional use permit shall be final and
conclusive[ \WITH-RIGHT-OF-APPEAL-TO-THE-CIFY-COUNGHIN-ACCORBANGCE
WITH-MMC-21.60.020] with the right of appeal to the Snohomish County Superior
Court in accordance with Chapter 36.70C RCW.

Section 16. Amendment of MMC 18.97. Monroe Municipal Code (MMC)
Chapter 18.97, Planning and zoning - Special use permits, Sections 010 (Purpose), 045
(Recommendation to city council), 080 (Revocation of permit), and 100 (Resubmittal of
application), are hereby amended to provide as follows:

18.97.010  Purpose.

It is the purpose of this chapter to establish procedures for the regulation of uses
possessing characteristics of such unusual, large-scale, unigque or special form as to
require additional scrutiny, above and beyond the requirements of a conditional usel[;

AND-REQUIRING-EINAL-ACTION- BY-THE-MONROE CHY-COUNGHL].
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18.97.045 [RECOMMENDRAHONTOCHY-COUNCIL]Hearing examiner decision.

A. The hearing examiner shall make findings and conclusions of law and conditions
of approval [IN-THE-EXAMINER'S-RECOMMENDATONTO-CHY COUNCI]Jas part of

the examiner’s final decision on an_ application for a special use permit.

B. The hearing examiner shall have ten working days to [MAKE—A
RECOMMENDATION-TO-TFHE G- COUNCILrender_a final decision. If a greater

period of time is necessary, the length of the extension shall be stated at the public
hearing and must be agreed to by the applicant and the zoning administrator.

E—JThe final decision on a special use permit (SUP) by the [GHY-—COUNGIL]
hearing examiner may be appealed to superior court [AS—PROVIBEDIN-MMC

21.60.030—AS—NOW-ORHEREAFTER AMENDED]Iin accordance with Chapter
36.70C RCW.

18.97.080  Revocation of permit.

A The [GFY—COUNGIL]hearing examiner, after a recommendation from the
[HEARING-EXAMINER]zoning administrator or a petition from an aggrieved party,
may revoke or modify a special use permit. Such revocation or modification shall be
made on any one or more of the following grounds:

1. That the approval was obtained by deception, fraud, or other intentional
and misleading representation;

2. That the use for which such approval was granted has at any time ceased
for a period of one year or more;

3. That the use for which such approval was granted has been abandoned;

4. That the permit granted is exercised contrary to the terms or conditions of
such approval or in violation of any statute, resolutions, code, law or regulation;

5. That the use for which the approval was granted is so exercised as to be
detrimental to the public health or safety.

B. Any aggrieved party may petition the [GHY¥Y—COUNCIH]hearing examiner in
writing to initiate revocation or modification proceedings.
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C. Before a special use permit may be revoked or modified, an [GLOSED]open
record hearing shall be held. Procedures concerning notice, reporting, filing fees and
appeals shall be the same as required by this chapter for the initial consideration of a
special use permit application.

18.97.100 | Resubmittal of application.

An application for a special use permit, which has been disapproved by the [COUNCIL]
hearing examiner, cannot be resubmitted to the hearing body within six months of the
date of [COUNCIL]hearing examiner disapproval.

Cection 17. Amendment of MMC 18.98.080. Monroe Municipal Code (MMC)
Section 18.98.080, Planning and zoning — Variance permits - Appeal, is hereby
amended 1o provide as follows:

The action of the hearing examiner in granting or denying the application for a variance

lis
in

accordance with Chapter 36.70C RCW.

Section 18. Amendment of MMC 21.10.030. Monroe Municipal Code (MMC)
Section 21.10.030, Development review procedures — Introduction - Definitions, is
hereby amended to change the definition of “special use” as follows:

“Special use” means a use that because of its unusual, large-scale, and/or unigue
impacts requires additional scrutiny and mitigation, above and beyond the requirements
of a conditional use, and for which the Monroe [CHY-COUNCIL]hearing examiner is
the final decision-making body.

Section 19. Amendment of MMC 21.20.030. Monroe Municipal Code (MMC)
Subsection 21.20.030(C), Development review procedures — Administration — City
council, is hereby amended to provide in its entirety as follows:

C. Appeal of hearing examiner decisions on PARIANGES-CONDIHONAL-USES;]
administrative interpretations, administrative approvals, and other actions and
responsibilities as specified in this code.

Section 20. Amendment of MMC 21.20.050. Monroe Municipal Code (MMC)
Subsections 21.20.050(F) and (K), Development review procedures — Administration —
Hearing examiner, are hereby amended to provide as follows:

F. To hear and [MAKERECOMMENDATIONS TO-THE- CITY--COUNGIL—ON)]
decide all applications for preliminary subdivision plats, per Chapter 17.12 MMC, and
planned residential/commercial developments, per Chapter 18.84 MMC.

K. To hear and [MAKE-RECOMMENDATIONS-TO-THE-CITY-GCOUNGH—ON]
decide all special use permit applications, per Chapter 18.97 MMC, including special
use permits for essential public facilities, per Chapter 18.15 MMC.
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Section 21. Amendment of MMC 21.50.030. Monroe Municipal Code (MMC)
Section 21.50.030, Development review procedures — Review and approval process —
Hearing examiner review and recommendation, is hereby amended to provide as
follows:

A. Staff Report. The community development department or other city department,
including the fire district, shall prepare a staff report on the proposed development or
action summarizing the comments and recommendations of city departments, affected
agencies, and special districts, and evaluating the development’'s consistency with the
city's development regulations, adopted plans and regulations. The staff report shall
include findings, conclusions, and proposed recommendations for disposition of the
development application. The staff report should be forwarded to the hearing examiner
and made available for public review at least one week prior to the public hearing by the
hearing examiner.

B. Hearing. The hearing examiner shall conduct a public hearing on development
proposals for the purpose of taking testimony, hearing evidence, considering the facts
germane to the proposal, and evaluating the proposal for consistency with the city's
development regulations, adopted plans and regulations. Notice of the hearing
examiner hearing shall be in accordance with MMC 21.40.030.

C. Required Findings. In drafting a final decision or recommendation, the hearing
examiner shall address the following, as required in the findings of fact:

1. The development is consistent with the comprehensive plan and meets the
requirements and intent of this code.

2. The development makes adequate provisions, if appropriate, for open space,
drainage ways, streets and other public ways, transit stops, water supply,
sanitary wastes, parks and recreation facilities, playgrounds, sites for schools
and school grounds.

3. The development adequately mitigates impacts identified under Chapters
17.12, 18.84, and 20.04 MMC, and the sensitive area guidelines adopted by
resolution.

4, The development is beneficial to the public health, safety and weifare and
is in the public interest.

5. The development does not lower the level of service on the following
public facilities and services below the minimum standards established within the
comprehensive plan:

a. Potable water;
b. Wastewater;
o Storm water drainage;
d. Police and fire protection;
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e. Parks and recreation;
f. Arterial roadways; and
g. Public schools.

If the development results in a level of service lower than those set forth in the
comprehensive plan, the development may be approved if improvements or
strategies to raise the level of service above the minimum standard are made
concurrent with the development, subject to the requirements of Chapter 20.06
MMC.

6. The area, location, and features of land proposed for dedication are a
direct result of the development proposal, are reasonably needed to mitigate the
effects of development, and are proportional to the impacts created by the
development.

D. Recommendation. [F]For matters which require a recommendation to the
city council by the hearing examiner, the hearing examiner shall provide the original

of the recommendation to the community development department. The department
shall be responsible for distribution of the document and for scheduling city council
action. The hearing examiner's recommendation shall be forwarded to the city councn

RECOMMENBATHON—The responsibilities of the hearing examiner are contained in
MMC 21.20.050.

E. Final Decision. For matters which require a final decision by the hearing
examiner, the hearing examiner shall provide the original of the decision to the
community development department. The department shall be responsible for
distribution of the document.

Section 22. Amendment of MMC 21.50.090. Monroe Municipal Code
Subsection 21.50.090(A), Development review procedures — Review and approval
process — Procedures, is hereby amended to provide as follows:

A. Time for Appeal. Any interested party who participated in the public hearing by
testifying or submitting written evidence, other than a petition, aggrieved by the hearing
examiner's final decision on [ALLRROCEDURES LISTED-UNDER MMGC- 2120050,
OR-Jlany [OTHER-]permit or_ matter for which the hearing examiner takes final action
and the city council is designated by this code as the appellate body, may submit
a notice of appeal to the community development department, upon a form furnished by
the department in accordance with MMC 21.60.020. No appeal shall be allowed from a
hearing examiner's recommendation and only final decisions of the hearing examiner
may be appealed. For purposes of this section, the date of issuance of the hearing
examiner's decision shall be [FHREE-BAYS-AFTER-Jthe date on which the hearing
examiner’s decision is mailed to all parties of record.
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Section 23. Amendment of MMC 21.50.120.

Monroe Municipal Code (MMC) Subsection 21.50.120, Development review
procedures — Review and approval process - Development review and appeal matrix, is hereby amended to provide as follows:
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[ADMINISTRATIVE Adjustments to Yard No | No Director of No [FINAL] Hearing [GFY
APPROVALS Requirements_only if Community Examiner | COUNCIL]
WITHOUT NOTICE] categorically exempt from Development Superior

SEPA Court

Administrative No | No . Director of No [EINAL] Hearing [GY
Interpretations_only if Community Examiner | COUNGIH]
categorically exempt from Development Superior

SEPA Court

Boundary Line Adjustments | No | No Director of No [EINAL] Hearing [EITY
only if categorically Community Examiner | GOUNGH]
exempt from SEPA Development Superior

Court

L.and Clearing/Forest No | No Director of No [FINAL] Hearing (G
Practices only if Community Examiner | GOUNGH:)
categorically exempt from Development Superior

SEPA Court

[MINOR-AMENDMENTS) [BIRECTOROF [EHINAL] HHEARING [GHX
COMMUNIY EXAMINER] | COUNCIL]

PEVELOPMENT]

[MINOR-1Construction No [ No Director of No [EHNAL] Hearing (S
Permits only if ' Community Examiner | COUNGCIL]
cateqorically exempt from Development Superior

SEPA Court
Adjustments to Yard Yes| No Director of No Hearing Superior

if not categorically exempt Community Examiner Court

from SEPA Development

Administrative Yes| No Director of No Hearing Superior

Interpretations if not Community Examiner Court
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categorically exempt from Development
SEPA
Boundary Line Yes| No Director of No Hearing Superior
Adjustments Community Examiner Court
if not categorically exempt Development
from SEPA
Land Clearing/Forest Yes| No Director of No Hearing Superior
Practices Community Examiner Court
if not categorically exempt Development
from SEPA
Construction Permits Yes| No Direcfor of No Hearing Superior
if not cateqorically exempt Community Examiner Court
from SEPA Development
[ADMINISTRATME | Accessory Dwelling Units Yes| No Director of No [EHNALY Hearing [a's
APRROVALS ' Community Examiner | COUNGH]
SYUBIECT-TO Development Superior
NOTICE] Court
Preliminary Binding Site Yes| No Director of No FEHNAL] Hearing [
Plansf* for less than 10 Community Examiner | COUNEH]
lots Development[® Superior
Court
Final Binding Site Plans Yes!| No Director of No Hearing Superior
for less than 10 lots Community Examiner Court
Development
MAJOR-CONSTRUCTION [BHRECTORQOF [EHNAL] [HEARING IS
RERMITS] COMMLEINITY EXAMINEE] | COUNGIL)
BEVELOPMENT]
Preliminary Short Yes| No Director of No [FHNAL] Hearing e SR 4
Subdivisions[* Community Examiner | COUNGIL]
Development Superior
Court
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Final Short Subdivisions |Yes| No Director of No Hearing Superior
Community Examiner Court
Development
Single-Family Dwelling Yes| No Director of No [EHNAL] Hearing [S~¢
Exception to Development Community Examiner | GOUNGH]
Moratoria Development Superior
Court
Threshold Determination/EIS | Yes | No Director of No [EHNAL] Hearing Superior
Adequacy (SEPA)# Community Examiner Court
BPevelopment
[FAND-USE Administrative Approvals Yes|Yes| Director of Hearing Yes!| [FINAL] City Council | Superior
{QUASIJUDICIALY | When a Conflict of Interest Community Examiner Court
ARPPROVALS SURBJ | Exists Development
ECTTORUBLIC
HEARING]
Preliminary Binding Site Yes!Yes| Director of [PLANNING  |Yes| [RECOMME | [CIY | [SURERIOR | Superior
Plan for 10 or more Community COMMISSION] NBAHON] |COUNCIL] | COURT] Court
lots/Contract Rezone Development Hearing City
Examiner Council
Final Binding Site Plan Yes| No Director of No Hearing Superior
for 10 or more Community Examiner Court
lots/Contract Rezone Development
Conditional Use Yes|Yes| Director of Hearing Yes| [FINAL] City Council | Superior
Community Examiner Court
Development
Preliminary Planned Yes|Yes| Director of Hearing Yes| [REGOMME | [GF¢ Superior
Residential Development{* Community Examiner NDATION] [COUNCH] Court
Development
Final Planned Residential |Yes| No City Council |Yes Superior
Development Court
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Reasonable Use Exception |Yes|Yes| Director of Hearing Yes| [FINAL] G [SURERIOR
Community Examiner SOUNCIL] COURT]
Development Superior
Court
Removal of a Six-Year Yes|Yes| Director of Hearing Yes| [EINAL] Gy [SURERIOR
Development Moratorium Community Examiner GOUNCIL] COURT]
Development Superior
Court
Shoreline Conditional Use[2 |Yes|Yes Hearing [HEARING Yes| [RECOMME | [CITY Shoreline Superior
Examiner BEXAMINER] NDAHON] | COUNCH]| Hearings Court
City Council Board
Shoreline Substantial Yes|Yes| Director of Hearing Yes| [FINAL] City Council | Shoreline
Development Community Examiner Hearings
Development Board
Shoreline Variance[*2 Yes|Yes Hearing HEARING Yes| [RECOMME | [CFY Shoreline Superior
Examiner EXAMINER] NBATION] [COUNCGIL]|{ Hearings | Court
City Council Board
Special Use Yes(Yes! Director of Hearing Yes| [RECOMME ;| [CITY Superior
Community Examiner NRATON] | COUNGIL] Court
Development
Preliminary Subdivision[* |Yes|Yes| Director of Hearing Yes| [RECOMME | [GHY Superior
Community Examiner NBAHON] | GOUNGIL] Court
Development
Final Subdivision Yes| No | Director of City Council |Yes Superior
Community Court
Development
Temporary Tent Yes|Yes| Director of Hearing Yes| [EHNAL] Superior
Encampments Community Examiner Court
2 Development
Page 18 of 21 Ordinance No. 011/2017

AB17-079/AB17-080




=)
gl £ = 5 T -
g 5 - E B 5| § £ - g )
L ol ®m @ o 5 £ 8= o= m o m
Application Type Lo x El o £ 038 L3 — i -
Blg £ gal |5 =@ 5| & ' o 33
229 ¢ Sk 2 =l - 5 38
948 2 i = < <
Variance Yes|Yes| Director of Hearing Yes| [EWNAL] [eFY [GURERIOR
Community Examiner GCOUNGH] COURT]
Development Superior
Court
Variance from Flood Hazard |Yes|Yes|City Engineer Hearing Yes| [FINAL] [CIFY [SURERIOR
'| Regulations Examiner COUNGIL] SRURT]
Superior
Court
[LEGISLATHVE Comprehensive Plan Yes(Yes| Planning [PLANNING  [Yes|[REGCOMME | [ Growth
ACHONS Amendments Cemmission COMMISSION) NDATION] |COUNCIL]!  Hearing
SUBJECT-TO City Council Board
PUBHGC HEARING]
Development Code Yes|Yes| Planning [REANNING  |Yes|[RECOMME| [CITY Growth
Amendments Commission COMMISSION] NDATION] JCOUNCIL]  Hearing
City Council Board
Rezone Applications Yes|Yes| Planning [REANNING  |Yes| [RECOMME| [CIFY Superior
Commission COMMISSION] NDATION] | COUNCIL] Court
City Council
[_ ENIING S E1 AN __..l" _-;!__gn__ 21 AN D RESIDENM A [ OPAE B Sy AN SUBDNPASIONS RECD AP P BN LA I [RAIO
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[2]1. Appeals based on the substantive authority of SEPA for conditions imposed outside the threshold determmatlon process are appealable to the caty council,
as required by RCW 43.21C.060. Otherwise, appeals of SEPA threshold determinations and EIS adequacy are considered procedural determinations and
therefore appealable to the hearing examiner per WAC 197-11-680(3)(iv).

[3]12. Shoreline conditional use permits and variances require final approval by the Department of Ecology per Chapter 19.01 MMC.

‘A!H; STRA ARPPEALS FOR HEARING AMINER DECISIONS AR AL DESCRIBED FORACTIONS-OF MMC S A5 _AND HEROLIGH .
A ARPPEALS. D) AR IMNG AN H_DECISLIOIN S A B HEARN B = CHY_ COLING PER CHAD - B0 R M ~L P SS_ OTHERWIS ALY )
I H AONEO PALINICIPA SO PLIBLIC H l!\__ NCLUBNG AND US DECISION. AND PR D=CISION-HEARINGS-AND - ADMINISTEREA Y
ARDEAL WMEADRINGS H = OR HE HEARING AMINER ARE CONSIDERED. QPEN RECORD HEARINGS A APDDEAL UEADRINGG H DB OR
T 0

= C COLINC AN COMNSIDERED CIOSER. RECORD APPEA S RER AAAC 50070 —A B2 ALA PROCESSES MA ADD OR AL ONS
EOUNDIN-OTHER-SECTHONS-OF THE-MONROE MUNIGIRPAL CODE.

FAVAS | =N AL = A v ALY M AR = A D AN [ ) M AR A O hLA [ Ll B H = DTN AN =1,
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7]3. When an applicant seeks a concurrent land use approval for a quasi-judicial or legislative action, the city may consolidate all project permit applications for the
development proposal, in accordance with MMC 21.50.130.
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Section 24. Amendment of MMC 21.60.030. Monroe Municipal Code (MMC)
Subsection 21.60.030(A), Development review procedures — Appeals — Judicial appeal,
is hereby amended to provide as follows:

A. Appeals from the final decision of the city council, planning commission, or
hearing examiner, or other city board or body involving MMC Titles 15 through 20, and
for which all other appeals specifically authorized have been timely exhausted, shall be
made to Snohomish County superior court within twenty-one days of the date the
decision or action became final in accordance with Chapter 36.70C RCW, unless
another time period_and/or_another venue is established by state law or local
ordinance.

Section 25. Transmittal to Department of Commerce. Pursuant to
RCW 36.70A.108, this ordinance shall be transmitted to the Washington State
Department of Commerce.

Section 26. Severability. [f any section, sentence, clause or phrase of this
ordinance should be held to be invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, sentence, clause or phrase of this ordinance.

Section 27. - Effective Date. This ordinance shall be in full force and effect five
(5) days from and after its passage and approval and publication as required by law.

First Reading: May 9, 2017 CITY OF MONROE, WASHINGTON:
Adoption: May 16, 2017
Published: May 19, 2017 /;
Effective: May 24, 2017 A
-
(SEAL) - Geo#@;f:ﬂ*fﬁmaé} Mayor
: e /
. /
ATTEST: APPROVED AS TO FORM:

N ~ | o ]
Cw/i m ~~~~~ T ,//

Elizabeth M-Adkisson, MMC, City Clerk f-za"ﬁ%r/ Lell, €1y Attorney
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