MONROE CITY COUNCIL

Regular Business Meeting
January 21, 2020, 7:00 P.M.

Council Chambers, City Hall
806 W Main Street, Monroe, WA 98272

Mayor: Geoffrey Thomas
Councilmembers: Kevin Hanford, Mayor Pro Tem, Patsy Cudaback; Ed Davis; Jason Gamble;
Jeff Rasmussen; Kirk Scarboro; and Heather Rousey

AGENDA

Call To Order

Roll Call

Pledge Of Allegiance
Final Action

1. Oath of Office - Councilmember Jason Gamble (Mayor Thomas)

Documents:
Oath of Office - Gamble.pdf

2. AB20-001: Waive Council Rules of Procedure - Business Meeting Format
(D. Knight)

Documents:

AB20-001 Waive Council Rules of Procedure.pdf

3. AB20-002: Municipal Court Judge Contract (B. Warthan)

Documents:
AB20-002 Municipal Court Judge Contract.pdf

Special Orders Of The Day

1. AB20-003: Confirmation of Appointment of Municipal Court Judge
Jessica Ness (B. Warthan)

Documents:

AB20-003 Confirmation of Appointment of Municipal Court Judge Jessica
Ness.pdf

2. AB20-004: Swearing-In Ceremony for New Police Officer (J. Jolley)

Documents:



AB20-004 New Officer Swearing-In Ceremony.pdf

3. AB20-005: Swearing-In Ceremony for Deputy Police Chief (J. Jolley)

Documents:

AB20-005 Deputy Chief Swearing-In Ceremony.pdf

Announcements And Presentations

1. AB20-006: Snohomish County Prosecuting Attorney Adam Cornell -
Support of Felony Drug Charges

Documents:

AB20-006 Snohomish County Prosecuting Attorney Adam Cornell.pdf

Public Comments
[This time is set aside for members of the public to speak to the City Council on any
issue related to the City of Monroe; except any quasi-judicial matter subject to a public
hearing. Please sign in prior to the meeting; three minutes will be allowed per
speaker.]

Consent Agenda

1. Approval of the Minutes: November 19, 2019; December 3, 2019; and
December 10, 2019

Documents:

MCC Minutes 20191119_DRAFT.pdf
MCC Minutes 20191203_DRAFT.pdf
MCC Minutes 20191210_DRAFT.pdf

2. Approval of AP Checks and ACH Payments

Documents:
AP Checks and ACH Payments.pdf

3. Approval of Payroll Warrants and ACH Payments

Documents:

PAYROLL WARR APPROVAL.pdf

4. AB20-007: Municipal Court Assessment Contract Award (D. Knight)

Documents:

AB20-007 Municipal Court Assessment Contract Award.pdf

5. AB20-008: Accept Project/Begin Lien Period for Cascade View Drive
Water Main Project (S. Peterson)

Documents:

AB20-008 Cascade View Dr Water Main Project.pdf



10.

11.

12.

13.

AB20-009: Accept Project/Begin Lien Period for 132nd Street Water
Main Project (S. Peterson)

Documents:

AB20-009 132nd Street Water Main Project.pdf

. AB20-010: Accept Project/Begin Lien Period for 182nd Avenue Water

Main Project (S. Peterson)

Documents:
AB20-010 182nd Ave Water Main Project.pdf

AB20-011: Authorize Mayor to Sign Supplement Agreement No. 5 with
WH Pacific for Chain Lake Road Phase 2a, Civil and Structural Design
Services (S. Peterson)

Documents:

AB20-011 Agreement No. 5 for CLR Design Services.pdf

AB20-012: Interagency Agreement with Washington State Parks and
Recreation Commission for the River Interpretive and Wayfinding Signage
Project (M. Farrell)

Documents:

AB20-012 WA State Parks - River Interpretive and Wayfinding Signage
Project.pdf

AB20-013: 2020 Skyhawks Sports Camps Agreement (M. Farrell)

Documents:
AB20-013 Skyhawks Sports Camp Agreement.pdf

AB20-014: Authorize Preparation of Plans and Specifications/Solicitation
of Bids for Construction (2020 Capital Improvement Projects) (S.
Peterson)

Documents:
AB20-014 Preparation of Plans and Specifications of Bids for CIP Projects.pdf

AB20-015: Accept E2SHB 1923 Grant Funding to Address Housing
Affordability and Authorize the Mayor to Sign Department of Commerce
Agreement to Adopt a Housing Action Plan (B. Swanson)

Documents:

AB20-015 E2SHB 1923 Grant Funding Acceptance.pdf

AB20-016: Interagency Agreement with the Arlington Municipal Airport (J.
Jolley)

Documents:



AB20-016 Interagency Agreement with the Arlington Municpal Airport.pdf

Unfinished Business

1. AB20-017: 2018-2019 Comprehensive Plan Amendment (B. Swanson)

Documents:
AB20-017 Comprehensive Plan Amendment.pdf

New Business

1. AB20-018: City of Monroe Prosecution Contract (J. Jolley)

Documents:
AB20-018 City of Monroe Prosecution Contract.pdf

2. AB20-019: Selection of Mayor Pro Tem; Council Committees; and
Various Council Appointments (D. Knight)

Documents:

AB20-019 Selection of Mayor Pro Tem - Council Committees - Various
Appointments.pdf

3. AB20-020: 2020-2021 Council Seating Arrangements (D. Knight)

Documents:
AB20-020 Council Seating Arrangements.pdf

4. AB20-021: 2020 Council Meetings Schedule (D. Knight)

Documents:
AB20-021 2020 Council Meetings Schedule.pdf

Councilmember Reports

1. Finance & Human Resources Committee Update

Documents:

Finance-HR Committee Packet 12-17-19.pdf

2. Legislative Affairs Committee Update

Documents:
Legislative Affairs Committee Packet 11-12-19.pdf

3. Public Safety Committee Update

Documents:

Public Safety Committee Packet 12-3-19.pdf

Staff/ Department Reports



1. Economic Development (D. Knight)

Documents:

Report - Ecomonic Development.pdf

2. Finance (B. Hasart)

Documents:
Report - Finance.pdf

3. Human Resources & Information Technology (B. Warthan)

Documents:

Report - Human Resources and IT.pdf

4. Parks & Recreation (M. Farrell)

Documents:

Report - Parks and Recreation.pdf

5. Police Department (J. Jolley)

Documents:

Report - Police Department.pdf

6. Public Works (J. Roberts)

Documents:

Report - Public Works.pdf

Mayor/ Administrative Reports
1. City Administrator Update (D. Knight)

2. Mayor's Update/Monroe This Week (January 17, 2020, Edition No. 2)
(Mayor Thomas)

Documents:
MTW Volume 6 Edition 2.pdf

Executive Session
If needed.

1. To Discuss Two Items Related to Property Acquisition Pursuant to RCW

42.30.110(1)(b) — 10 minutes
Action may or may not be taken.

Adjournment
Majority vote to extend past 10:00 p.m.

Accommodations for people with disabilities will be provided upon request. For Assistance,
please contact the City Clerk's office at 360-863-4538 in advance of the meeting.



THE CITY COUNCIL MAY ADD AND TAKE ACTION ON OTHER ITEMS NOT LISTED ON THIS
AGENDA


http://monroewa.gov/279441c7-3ebf-45cf-ba72-7252dc717284
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SUBJECT: Oath of Office for Councilmember Jason Gamble

DATE: DEPT: CONTACT: PRESENTER: ITEM:
1/21/2020 Executive Deborah Knight Mayor Thomas Final Action #1
Action: 1/21/2020

Attachments: 1. None

REQUESTED ACTION: Witness the Oath of Office to Councilmember Jason Gamble for a term
to commence January 1, 2020 and expire December 31, 2023.

POLICY CONSIDERATION
None.

DESCRIPTION/BACKGROUND
People elected to office for terms that commence on January 1%t are required to sign the oath of
office before taking their first official action in elected office.

The Snohomish County Auditor's Office certified the election on November 26, 2019.
Councilmember Jason Gamble won his election race. Both have requested to have the oath of
office administered to them at the last City Council meeting on December 10, 2019.
Councilmember Jason Gamble also won his election race; and will be sworn in at the first Council
meeting of January, 2020.

The oath of office may be administered by any notary public or by any other officer authorized by
statute to administer oaths. The following is a list of the officials in local government who most
commonly administer the oath of office:

Court Commissioner

Judicial Officers

Judge

Clerk of Court

County Auditor or Deputy Auditor

County Commissioner or County Councilmember
Mayor of a Code City, a Town, or a Second Class City
Mayor Pro Tem of a Second Class City

Clerk of a Code City

Town Clerk or Deputy Clerk

Mayor Geoffrey Thomas will administer the oath of office.

When persons elected to office take the oath, they swear or affirm that they will faithfully and
impartially discharge the duties of the office to the best of their ability. No particular wording or
form the oath is required.
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The following oath of office is one that is commonly used:

l, , do solemnly swear [or affirm] that | will support the Constitution of the United States and
the Constitution and laws of the State of Washington, and all local ordinances, and that | will
faithfully and impartially perform and discharge the duties of the office of , according to the
law and the best of my ability.
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SUBJECT: | Waive Council Rules of Procedure — Business Meeting Format

DATE: DEPT: CONTACT: PRESENTER: ITEM:

01/21/2020 | Administration | Gina Pfister Deborah Knight Final Action #1
City Clerk

Discussion: 01/21/2020

Attachments: 1. MMC 2.04, Council Meetings

2. Council Rules of Procedure Section 3.1 & Section 17

REQUESTED ACTION: Move to waive Council Rules of Procedure to allow final action to be
taken at a study session; and to hold a Business Meeting instead of a Study Session on Tuesday,
January 21, 2020.

POLICY CONSIDERATIONS
MMC 2.04.010, Council Meetings — Regular Meeting Date Established, states that “the city
council shall hold its regular meetings on the first through fourth Tuesdays of each month” and
“may limit the scope of its reqular meetings, such as designating some of them “study session,”
in its by-laws or other rules of procedure.”

The City Council Rules of Procedure Section 3.1.3, states “the first and third Tuesdays of each
month shall be deemed to be a “Study Session.” Study Sessions will be informal meetings for
the purpose of reviewing forthcoming programs or projects, or receiving similar information. No
final decisions/actions can be made during a study session. Final action on study session items
will be scheduled for a forthcoming regular or special Council meeting;” and Section 17. 1 states
“Any provision of these rules not governed by state law or ordinance may be temporarily waived
suspended by a majority vote of the Council...”

DESCRIPTION/BACKGROUND
Due to inclement weather and hazardous road conditions, the Tuesday, January 14, 2020,
Business Meeting of the Monroe City Council was cancelled.

In order to efficiently process items requiring final action, it is recommended for City Council to
waive their Rules of Procedure to allow for final action at a Study Session; and effectively making
the Tuesday, January 21, 2020, Council Meeting a Business Meeting.

The format change was noted in Monroe This Week, Volume 6, Edition 2; and posted on the
City’s website on January 15, 2020 (https://www.monroewa.gov/AgendaCenter). The agenda
was posted in the City Hall lobby on January 17, 2020.

FISCAL IMPACTS
N/A

TIME CONSTRAINTS
N/A

MCC Agenda Final Action #1
Page 1 of 4 AB20-001


https://www.monroewa.gov/AgendaCenter
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ALTERNATIVES

Do not waive Council Rules; keep the meeting as a Study Session only for discussion items; and
defer all action items to the Tuesday, February 11, 2020, City Council Regular Business Meeting.

MCC Agenda Final Action #1
Page 2 of 4 AB20-001



2/15/2019 Chapter 2.04 COUNCIL MEETINGS ATTACHMENT 1

Chapter 2.04
COUNCIL MEETINGS

Sections:
2.04.010 Regular meeting date established.
2.04.020 Place of meeting.
2.04.030 Change in meeting.

2.04.010 Regular meeting date established.

The city council shall hold its regular meetings on the first through fourth Tuesdays of each month at the hour of
seven p.m. The city council may limit the scope of its regular meetings, such as designating some of them “study
sessions,” in its by-laws or other rules of procedure. (Ord. 007/2006 § 1; Ord. 010/2004)

2.04.020 Place of meeting.
The place of meeting of the city council shall be in the City Hall. (Ord. 15, 1903; Ord. 1, 1903)

2.04.030 Change in meeting.

Whenever a regularly stated meeting of the council falls on a holiday or a holiday eve, the council may, by motion,
change that particular date to another suitable date, which changed date shall then become a regular stated
meeting date of the council. (Ord. 598, 1974; Ord. 362, 1958)

The Monroe Municipal Code is current through Ordinance
033/2018, passed December 11, 2018.

Disclaimer: The City Clerk's Office has the official version of the
Monroe Municipal Code. Users should contact the City Clerk's
Office for ordinances passed subsequent to the ordinance cited
above.

MCC Agenda Final Action #1
https://www.d3aeg@biéHing.com/WA/Monroe/ AB20-001 11



ATTACHMENT 2
EXCERPTS FROM CITY COUNCIL RULES OF PROCEDURE

SECTION 3. COUNCIL MEETINGS

The Monroe City Council may hold one of two types? of official meetings when a quorum
of its members is present. “Quorum” is defined as at least four members of the City
Council. Council shall choose their seating arrangements on the dais at the first meeting
of every even year; selection order to be determined by seniority of each council member
and the number of years served on City Council.

3.1 REGULAR MEETINGS: Regular meetings of the Monroe City Council will be held
the first four Tuesdays of each month at the Council Chambers in City Hall.?
However, Council reserves the right as deemed necessary to cancel, adjourn, or
continue any regular meeting in accordance with state law.

3.1.1 Regular meetings will begin at 7:00 PM, and will be scheduled to end at
10:00 PM; provided that meetings may be extended by majority vote of the
Council.

3.1.2 The second and fourth Tuesdays of each month shall be deemed to be a
“‘Business Meeting.” Business Meetings will be formal meetings for the
purpose of all actions items; to include, and not be limited to, all public
hearings, resolutions, ordinances, and minute orders for the approval of
such items as appointment confirmations, contracts, interlocal agreements,
grants, etc.

3.1.3 The first and third Tuesdays of each month shall be deemed to be a “Study
Session.” Study Sessions will be informal meetings for the purpose of
reviewing forthcoming programs or projects, or receiving similar
information. No final decisions/actions can be made during a study session.
Final action on study session items will be scheduled for a forthcoming
regular or special Council meeting.

3.1.4 Separate from public hearings and the designated Public Comments portion
of each Regular Meeting, participation in City Council discussions is limited
to Council members and those invited to speak by the Council.

SECTION 17. SUSPENSION AND AMENDMENT OF RULES

17.1 Any provision of these rules not governed by state law or ordinance may be
temporarily waived suspended by a majority vote of the Council, except as
otherwise specified in these rules or required by law. Any formal action of the City
Council in violation or disregard of these rules shall be deemed as an implied
waiver thereof.

17.2 These rules may be amended or new rules adopted, by a majority vote of the
Council.

1 RCW provides for only two types of meetings, “regular” and “special.”
2 MMC 2.04.010: Provides for day and time of meetings. Also provides for study sessions.

MCC Agenda Final Action #1
Page 4 of 4 AB20-001
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SUBJECT: | Authorize the Mayor to Sign Agreement with Jessica Ness for Monroe
Municipal Court Judge.

DATE: DEPT: CONTACT: PRESENTER: ITEM:

1/14/2020 Human Ben Warthan Ben Warthan Final Action #2
Resources

Discussion: 1/21/2020

Attachments: 1. Municipal Court Judge Contract

REQUESTED ACTION: Move to authorize the Mayor to sign the Municipal Judge agreement
with Jessica Ness; and expressly authorize further minor revisions as deemed necessary or
appropriate.

POLICY CONSIDERATIONS
Council is responsible for the City’s budget.

DESCRIPTION/BACKGROUND
On October 2, 2019, Judge Mara Rozzano provided noticed to the City she was ending her
contract effective December 1, 2019. In the same month the City put out a Request For
Qualifications (RFQ) for Municipal Court Judge with a deadline for responses by November 15,
2019. The City received 3 qualified submittals for the RFQ. All 3 submitters were interviewed
twice by the Mayor, City Administrator, Police Chief, HR Director and Court Administrator. Ms.
Jessica Ness was selected by the Mayor to fulfil the remaining unexpired term, ending
December 31, 2021. The contract in the packet has no financial changes from the previous
contract with Judge Rozzano.

FISCAL IMPACTS
The proposed fiscal impacts of the agreement is unchanged from the budgeted amount for

Municipal Court Judge for 2020. The rate for 2020 is $6,388 per month. The rate for 2021 is
$6,867 per month.

TIME CONSTRAINTS
January 21, 2020, due to scheduled Judicial College for the last week of January 2020

ALTERNATIVES
Do not approve the agreement and ask the Mayor to direct staff to find other alternatives.

MCC Agenda 1/21/20 Final Action #2
Page 1 of 6 AB20-002



ATTACHMENT 1

CITY OF MONROE MUNICIPAL JUDGE
AGREEMENT
Recitals

WHEREAS, the City of Monroe has established its Municipal Court under the provisions of
RCW Chapter 3.50 and Monroe Municipal Code (MMC) Chapter 2.80; and

WHEREAS, the City’s previous Municipal Court judge resigned, leaving the remainder of
her unexpired term to be filled by appointment pursuant to RCW 3.50.093 and MMC 2.80.090;
and

WHEREAS, Jessica Ness has been appointed to serve as the Judge of the Municipal Court
for the remainder of the previous judge’s unexpired term, commencing day of
, 2020, and ending midnight on December 31, 2021; NOW, THEREFORE,

This agreement (“Agreement”) is entered into this day of , 2020,
between Jessica Ness, (hereinafter “Judge”) and the City of Monroe, Washington, a municipal
corporation (hereinafter “City”). In consideration of the mutual benefits to be derived, the
parties agree as follows:

Terms

1. DUTIES: The Judge shall administer all activities of the court, direct its employees,
hear or assign all cases as herein provided, and all other actions reasonably necessary to fulfill
the obligations of the court as established by State statute or City ordinance. The Judge will
administer the Court and its personnel as provided in GR 29 and the commentary to the Rule.
The provisions of RCW Chapter 3.50 and MMC Chapter 2.80 are incorporated by this reference
as fully as if herein set forth. The Judge is anticipated to provide sixteen (16) to twenty (20) hours
of service in the average week consisting of at least one (1) court day per week and one half (1/2)
court day every other week and such additional hours of administrative time as necessary. Hours
in excess of the scheduled hours per week will not include time spent reviewing after hours
search warrants. The Judge will cooperate, to the extent that such cooperation does not interfere
with the constitutional and statutory independence of the courts, with record keeping regarding
her approximate hours of service to the extent required by any state statute or administrative
agency. She will also report annually to the City Council regarding the activities of the court.
Nothing herein shall be interpreted to limit the discretion of the Judge to work such time as she
believes appropriate to accomplish her assigned duties, so long as she does so in accordance with
the cannons of judicial ethics and meets the requirements of RCW 3.50.095. If the demands of
the City require consistently more time than was anticipated at the negotiation of this
Agreement, the Judge shall report such additional needs to the City Council and the parties will
meet and confer in good faith regarding possible solutions, including but not limited to, an
increase in court days and/or salary.

{JZL2069852.D0CX;2/13011.900000/ }

Municipal Court Judge Contract Proposal

Regadefad/21/20 Final Action #2
Page 2 of 6 AB20-002



2. COMPENSATION: Beginning the day of , 2020, the Judge
shall be paid Six Thousand Three Hundred and Eighty Eight Dollars (56388) per month. The Judge
will be responsible for paying all of her own withholding income taxes, social security taxes and
any other payroll taxes. (This compensation is for all hours spent as the City’s Municipal Court
Judge, subject only to necessary appearances by the Judge’s Pro Tem). See paragraph 4.

2.1. The rate of $6388 per month shall be adjusted effective January 1, 2021 to be
$6,867 per month. Without prejudice to Section 1, the parties agree to meet and confer in good
faith regarding a potential adjustment of the per month rate if the City becomes a “hosting
jurisdiction” as defined by RCW 3.50.003 and thereby avails the Monroe Municipal Court for use
by one or more other cities. The per month rate may also be further adjusted by the mutual
agreement of both parties, in writing.

2.2. In the event that it is necessary to schedule additional court calendars or to
accommodate a motion or trial that cannot be scheduled for a regularly scheduled court
calendar, or to otherwise accommodate a trial that results in a total of more than sixteen (16)
hours worked in one week, the City agrees to additionally compensate the Judge for the actual
time spent at the rate of $85.00 per hour. However, such additional compensation shall not
come into effect until or unless the total number of hours per week exceeds twenty (20) hours.
The additional four (4) hours per month is for in-custody matters, search warrants, and
administrative time. In no event shall any increase in compensation result in an increase in
equivalent hourly rate exceeding ninety-five percent of the salary for District Court Judges of the
State of Washington. Any adjustment to compensation shall be in compliance with RCW 3.50
and Article Xl section 8 of the Washington State Constitution.

2.3.  TheJudge may take up to forty (40) hours of time off per year for personal and/or
health reasons through coverage by the Judges Pro Tem. See Section 4 below. The Judge shall
arrange coverage by the Judges Pro Tem.

2.4. The parties recognize that the position of judge requires annual training,
continuing legal education and attendance at judicial conferences. With prior approval of the
City Administrator or designee, the judge shall be reimbursed for actual reasonable expenses
incurred in attendance at required training, continuing legal education, and judicial conferences
up to four (4) per year. If the judge utilizes her own vehicle for transportation, she shall be
reimbursed for its use at the IRS mileage rate. The judge shall submit her claims for
reimbursement on a form provided by the City along with such documentation as is reasonably
necessary to confirm the amount and nature of the expense.

3. TERM. This Agreement shall commence day of , 2020,
and expire December 31, 2021, which term the parties mutually acknowledge constitutes the
unexpired remainder of the previous Municipal Court judge’s four year term.

{JZL2069852.D0CX;2/13011.900000/ }

Municipal Court Judge Contract Proposal

Regagefad/21/20 Final Action #2
Page 3 of 6 AB20-002



4, JUDGES PRO TEM: In the event of conflict, disqualification or in order to permit
the Judge time away from court for personal or health reasons, or when in the discretion of the
Judge the use of a Judge Pro Tem is required, the Judge may assign cases to a Judge Pro Tem duly
appointed by the Judge. Such Judges Pro Tem shall be compensated at the rates set by City
ordinance or contract.

4.1. The City will be responsible for compensating the Judges Pro Tem; provided that,
if a Judge Pro Tem serves when the Judge is unavailable due to personal and/or health reasons
beyond the 40 hours per year described in section 2.3, the City shall deduct Pro Tem costs, dollar
for dollar, from the Judge’s flat base rate of compensation per month.

4.2. Nothing herein shall be interpreted to limit the Judge’s right to reasonable
accommodation of a disability under state and federal law.

5. BILLING: Upon approval of this Agreement, the City shall remit compensation
hereunder to the Judge no later than the tenth (10%") day of each month. In the event the Judge’s
work for the Monroe Municipal Court exceeds sixteen (16) hours per week, the Judge shall submit
an invoice for the additional compensation which shall be paid within thirty (30) days of receipt.

6. LEGAL REPRESENTATION. The City has in effect an ordinance codified as MMC
Chapter 2.40 providing legal representation for the officers, employees and officials of the City.
To the extent provided by that ordinance, the Judge, Judges Pro Tem, and all employees of the
Court shall be considered to be officers of the City and subject to the terms and protection of
said ordinance to the same extent and in the same manner as other City officers, employees and
officials.

7. NONEXCLUSIVE CONTRACT: This shall be a nonexclusive Agreement.

7.1 The City reserves the right to appoint additional Judges and to contract for
additional court services in the future. Nothing herein shall be interpreted to prohibit such future
appointments or to guarantee renewal of this contract, its level of payment nor the level of cases
forwarded to the Judge for future years, regardless of whether the Judge shall be within the term
of her appointment subject to RCW 3.50 and Article XI Section 8 of the Washington State
Constitution, except that the Judge shall have the right of first refusal with regard to additional
court services up to 34 hours per week during the term of her appointment. Such additional
court services may be subject to a separate negotiated contract for compensation. In the event
of future re-appointments, the City reserves the right to renegotiate any and all provisions of this
Agreement.

7.2 To the extent allowed by applicable state law, the Judge may serve as a judge pro
tem for one or more other cities during the term of this Agreement. Provided, that: (i) the Judge
notifies the City in writing prior to commencing such service for any other city, and (ii) the
Judge’s service for any other city shall not in any manner prevent or otherwise unreasonably
interfere with the Judge’s obligations under this Agreement, which shall take priority.

{JZL2069852.D0CX;2/13011.900000/ }
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8. INTEGRATION: This Agreement shall constitute the sole agreement between
parties and shall not be varied except upon the mutual written agreement of the parties. The
Judge shall be governed by the provisions of this Agreement and by her signature below expressly
waives any rights not specifically incorporated or referenced herein and expressly waives any
rights or benefit accruing under the Monroe Personnel Manual or the provisions of City
ordinance.

9. TERMINATION: This Agreement may be terminated by the City for, but only for,
any cause constituting grounds for removal of the Judge under RCW 3.50.095. The Judge may
terminate this Agreement upon 60 days written notice to the City.

10. SEVERABILITY: In the event that any provision of this Agreement shall be held
invalid, the remaining provisions shall remain in full force and effect.

11. QUALIFICATIONS: The Judge represents and warrants to the City that she
currently satisfies, and will continue to satisfy throughout the term of this Agreement, all
applicable criteria for the position of Monroe Municipal Court Judge, specifically including
without limitation the criteria set forth at RCW 3.50.040 and MMC 2.80.030.

CITY OF MONROE: JUDGE:
Mayor, Geoffrey Thomas Jessica K. Ness
ATTEST/AUTHENTICATED:

Cheri Hurst, Authorized Designee
of the City Clerk

{JZL2069852.D0CX;2/13011.900000/ }

Municipal Court Judge Contract Proposal
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CITY ATTORNEY:

J. Zachary Lell

{JZL2069852.D0CX;2/13011.900000/ }
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WASHINGTON Agenda Bill No. 20-003

SUBJECT: | Confirmation of Appointment for Municipal Court Judge Jessica Ness

DATE: DEPT: CONTACT: PRESENTER: ITEM:

1/21/2020 Human Ben Warthan Ben Warthan Special Orders of the
Resources Day #1

Discussion 1/21/20

Attachments: 1. Jessica Ness bio

REQUESTED ACTION: Move to confirm Mayor’s appointment of Jessica Ness as Monroe
Municipal Court Judge

POLICY CONSIDERATIONS
The Council is responsible for confirming the Mayor’s appointments

DESCRIPTION/BACKGROUND
Pursuant to Monroe Municipal Code 2.80.090: Any vacancy in the municipal court due to
death, disability or resignation of the municipal court judge shall be filled by the mayor for the
remainder of the expired term. The appointment shall be subject to confirmation by the city
council.

On October 2, 2019, Judge Mara Rozzano provided noticed to the City she was ending her
contract effective December 1, 2019. In the same month the City put out a Request For
Qualifications (RFQ) for Municipal Court Judge with a deadline for responses by November 15,
2019. The City received 3 qualified submittals for the RFQ. Ms. Jessica Ness was selected by
the Mayor to fulfil the remaining unexpired term, ending December 31, 2021.

FISCAL IMPACTS
The proposed fiscal impacts of the agreement is unchanged from the budgeted amount for
Municipal Court Judge for 2020. The rate for 2020 is $6,388 per month. The rate for 2021 is
$6,867 per month.

TIME CONSTRAINTS
January 21, 2020, due to scheduled Judicial College for the last week of January 2020.

ALTERNATIVES
Do not approve the appointment and ask the Mayor to direct staff to find other alternatives.

MCC Agenda 1/21/2020 SOD #1
Page 1 of 2 AB20-003



ATTACHMENT 1

Jessica Connelly Ness

candidate for

Monroe Municipal Court Judge

Jessica Ness is a highly experienced Judge Pro Tem whose primary occupation
is serving in the District and Municipal Courts. Since 2012, she has been
handling all judicial responsibilities in these courts and has developed a strong
reputation for effective, fair, and efficient handling of the work of the trial
courts. Her services as a judicial officer are much in demand due to the calm,
considerate, professional manner in which she interacts with the elected
judges, court staff, administration, attorneys, and public court users.

Jessica was appointed by the Mountlake Terrace City Manager and confirmed
by the city council as a Hearing Examiner in 2015. In this capacity, she
renders quasi-judicial decisions in civil matters. She also serves as a Police
Chief’s Designated Appointee for the City of Mukilteo presiding over forfeiture
matters.

As a former Deputy Prosecuting Attorney for the Snohomish County
Prosecutor’s Office, Jessica managed all aspects of case preparation and trial.
She recruited, trained, and supervised new attorneys and interns in her role as
the Infractions Supervisor. Part of her responsibilities also entailed the
management of a legal team of expert witnesses, lay witnesses, and paralegals
in the Involuntary Commitment program. This position provided her with
valuable insight into the relationship between mental health treatment, the
justice system, and community safety.

Jessica has gained valuable experience on the other side of the courtroom by
serving as a criminal defense attorney for nearly five years, counseling clients
on their legal rights and representing them in all phases of their criminal cases.

Dedicated to investing in youth, Jessica has volunteered as a coach for
Archbishop Murphy’s Mock Trial team, advocated as a VGAL for abused and
neglected children, and engaged St graders at the ABA Law Day celebration.
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MONROE CITY COUNCIL

Agenda Bill No. 20-004

SUBJECT: | Presentation: Swearing-In Ceremony: Officer Alex Nelson

DATE: DEPT: CONTACT: PRESENTER: ITEM:

01/21/2020 | Police Jeffrey Jolley Jeffrey Jolley Special Orders of
the Day #2

Discussion: 01/21/2020

Attachments: 1. None

REQUESTED ACTION: None; swearing-in ceremony

POLICY CONSIDERATIONS
Lexipol Policy 102.3, Oath of Office. All department members, when appropriate, shall take
and subscribe to the oaths or affirmations applicable to their positions (RCW 43.101.201).

DESCRIPTION/BACKGROUND
Swearing-In_Ceremony: Officer Nelson was hired by our department on July 22, 2019 and

finished his Field Training assignment on December 1st 2019. He graduated from the Basic
Law Enforcement Academy in March of 2018 and began his career with Tulalip Tribal Police
Department before his lateral transfer to Monroe.

The Honorable Judge Mara Rozzano will be conducting the Oath of Office.

FISCAL IMPACTS

N/A

TIME CONSTRAINTS

N/A

ALTERNATIVES

N/A

MCC Agenda 1/21/20
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MONROE CITY COUNCIL
S Agenda Bill No. 20-005
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SUBJECT: | Presentation: Swearing-In Ceremony for Deputy Police Chief Ryan Irving

DATE: DEPT: CONTACT: PRESENTER: ITEM:

01/21/2020 | Police Jeffrey Jolley Jeffrey Jolley Special Orders of
the Day #3

Discussion: 01/21/2020

Attachments: 1. None

REQUESTED ACTION: None; swearing-in ceremony

POLICY CONSIDERATIONS
Lexipol Policy 102.3, Oath of Office. All department members, when appropriate, shall take
and subscribe to the oaths or affirmations applicable to their positions (RCW 43.101.201).

DESCRIPTION/BACKGROUND

Swearing-In Ceremony: Deputy Chief Ryan Irving began his career with the Monroe Police
Department on January 24, 2000. He has served as a vital member of our agency in many
capacities to include Police Officer, K9 Narcotics Officer, Detective and Sergeant. As a
Sergeant, Deputy Chief Irving was instrumental in the research, planning and implementation
of the Embedded Social Worker Program.

On June 1st, 2018 he was selected for the Interim Deputy Chief position and on November
13th, 2019 he accepted the permanent position as Deputy Chief for the Monroe Police
Department.

The Honorable Judge Mara Rozzano will be conducting the Oath of Office.

FISCAL IMPACTS
N/A

TIME CONSTRAINTS
N/A

ALTERNATIVES
N/A

MCC Agenda 1/21/20 SOD #3
Page 1 of 1 AB20-005
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“.\SH.'\EG rowN Agenda Bill No. 20-006

SUBJECT: | Presentation: Snohomish County Prosecuting Attorney Adam Cornell —
Support of Felony Drug Charges; 2 Grams or Less Policy

DATE: DEPT: CONTACT: PRESENTER: ITEM:

1/21/2020 | Executive | Deborah Knight | Snohomish County Prosecuting | Presentation Item #1
Attorney Adam Cornell

Discussion: 9/17/2019; 12/03/2019; 1/21/2020
Attachments: 1. Letter of support to Executive Somers and the County
Council dated 9/17/2019

REQUESTED ACTION: None — presentation only.

POLICY CONSIDERATIONS
On September 24, 2019, the City Council authorized Mayor Thomas to sign a letter to Executive
Somers and the County Council supporting the Innovative Justice Initiative proposed by the
Snohomish County Prosecutor’s Office. This agenda bill reports on the outcome of the requested
support.

DESCRIPTION/BACKGROUND
In May of 2019, Snohomish County Prosecuting Attorney Adam Cornell presented his Innovative
Justice Initiative. Rooted in the principle that the enforcement of felony simple possession drug
laws should be sensible, fair, compassionate, and firm, with a focus on treatment and
accountability. The initiative addressed prosecution of controlled substances cases where the
amount in possession is less than 2 grams. The initiative was aimed to reverse the former
prosecutor’s policy to decline prosecution of 2 gram or less drug cases.

Snohomish County Prosecuting Attorney Adam Cornell will speak to Council regarding the
approved funds allocated in the 2020 budget that support reversing the 2 gram threshold for
felony drug prosecutions.

The added prosecutor’s employees would screen cases as part of Mr. Cornell’'s Prosecution
Crossroads Unit, which manages diversion programs for those willing to seek help with
substance abuse and other problems. Those unwilling or unable to get treatment could face jail
or prison time.

FISCAL IMPACTS
N/A

TIME CONSTRAINTS
N/A

ALTERNATIVES TO REQUESTED ACTION
N/A

MCC Agenda 1/21/20 Presentation #1
Page 1 of 3 AB20-006



ATTACHMENT 1

Wy
MOongot

September 17, 2019

Snohomish County Executive Dave Sommers

Snohomish County Councilmember Nate Nehring (District 1)
Snohomish County Councilmember Brian Sullivan (District 2)
Snohomish County Councilmember Stephanie Wright (District 3)
Snohomish County Councilmember Terry Ryan (District 4)
Snohomish County Councilmember Sam Low (District 5)

Esteemed Executive and Council:

The City of Monroe council enthusiastically and unanimously support the Snohomish
Prosecutor's Office with their /nnovative Justice Initiative; a reversal of a policy that
basically de-criminalized possession of less than 2 grams of felony-level drugs such as
heroin, methamphetamine and cocaine. Enforcement and subsequent treatment and
prosecution of felony-level simple possession cases are key to reducing relapse and
attacking the addiction problem at its root cause.

The enforcement of these simple possession cases should be fair, compassionate and
firm; our communities expect it. Drug usage drives other criminal activity, ranging from
thefts and burglaries to assaults and homicides. Persons with addictions must feed that
addiction and turn to crime for that purpose. This “ripple effect” on our city increases
homelessness, property crime to sustain use, and increased Law Enforcement and jail
costs. Often our police officers encounter individuals who have less than two grams of a
controlled substance which no longer meets the standard for a felony arrest. Since the
county does not prosecute these as felonies, the City of Monroe must choose to
prosecute, but is limited to only misdemeanors charges resulting in the cost being borne
by the City for court services to include prosecution, public defense, and possible
incarceration. Subsequently, our police department is not able to adequately address
the root causes of why some people are engaging in criminal behavior. This is why the
City of Monroe council supports this initiative. Get the people the help they need - at
the lowest possible level of prosecution - to reduce crime and aid in recovery.

We all understand the fiscal impacts of a program such as the /nnovative Justice
Initiative; it is expensive to add staffing and it can't be done piece-meal or on a
temporary basis; the cost of employees is ongoing. That said, the costs associated with
not getting low-level drug offenders into treatment or other alternatives to incarceration
by far exceeds the cost of employees. Untreated or under-served low level offenders

MCC Agenda 1/21/20 Presentation #1
Page 2 of 3 AB20-006



continue to victimize the community and stay on their course of self-destruction. When
one compares the cost of staff with the cost to the community, the answer is clear.

The City of Monroe council resolutely encourages the elected policy makers of our
county to support the Innovative Justice Initiative. Reversing the policy regarding not
charging less-than-2-grams of drugs and adding the requisite staff in the Snohomish
Prosecutor's office will help our officers as they work diligently to keep the City of
Monroe a safe and secure place to be.

Thank you for your continued service and we look forward to taking this step with you.

/)

4% o
Pats abaek, Coeuncil Member
W

Ed Davis, Council Member

Jaso%cil Member

%@én: Council Member
‘/ Lo 67—

Kirk Scarboro, Council Member

MCC Agenda 1/21/20 Presentation #1
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MONROE CITY COUNCIL NOVEMBER 19, 2019

CALL TO ORDER, ROLL CALL, AND PLEDGE

The November 19, 2019, Regular Study Session of the Monroe City Council was called
to order by Mayor Thomas at 7 p.m.; Monroe City Hall, Council Chambers.

Councilmembers present. Cudaback, Hanford, Gamble, Davis, Rasmussen, and
Scarboro.

Staff members present:  Pfister, Knight, Jolley, Irving, Lether, Swanson, Bright,
Criswell, Warthan, Feilberg, and Hasart.

Mayor Thomas noted, without objection, the excused absence of Councilmember Kamp.
No objections were noted.

The Pledge of Allegiance was led by Cub Scout Pack 39, Den 4 Arrows.
SPECIAL ORDERS OF THE DAY
1. Recognition of Service: The Honorable Judge Mara J. Rozzano

Mayor Thomas noted that Judge Rozzano was not able to attend the meeting. This item
will be brought back at the December 10, 2019 regular business meeting.

ANNOUNCEMENTS/PRESENTATION

1. AB19-238: Presentation: Monroe School District Challenge Coin Award
Police Chief Jeff Jolley provided background information on AB19-238; and introduced
Greg Burns, the Safety, Risk & Security Manager with the Monroe School District. Mr.
Burns spoke about the contributions Officer Derrick Lether has made to the District and
his involvement with the students, specifically Officer Lether’s efforts on the Safety and
Emergency Preparedness videos developed for the students.
Mr. Burns thanked the police department for their support and presented Officer Lether
with a Challenge Coin; only awarded for circumstances that warrant recognition for going
above and beyond expectations. Officer Lether gave a short acceptance speech.
PUBLIC COMMENTS
There were no persons present wishing to speak during Public Comments.

COUNCILMEMBER REPORTS

Councilmember Gamble clarified the annual tree lighting event date and confirmed it
would be noticed as a possible quorum.
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MONROE CITY COUNCIL NOVEMBER 19, 2019

STAFF/DEPARTMENT REPORTS

Ms. Becky Hasart, Finance Director, reported on the East County Park and Recreation
District (ECPRD) bond measure results.

MAYOR/ADMINISTRATIVE REPORTS
1. City Administrator Update

Ms. Deborah Knight, City Administrator, reported/commented on the following topics:

e Next week’s court assessment consultant interviews.

e Interim Judge currently serving the municipal court until the selection of a new
Judge in January.

e AWC City Action Days; to contact Interim City Clerk Gina Pfister to register.

e Attended the Snohomish County Committee for Improved Transportation (SCCIT)
meeting last week.

e The effects of Initiative 976 passing; will continue working with Strategies 360 on
alternative funding sources for Highway 522.

2. Mayor’s Update/Monroe This Week (October 11, 2019, Edition No. 36)

Mayor Thomas noted the Monroe This Week included in the meeting materials; and
reported on the following topics:

e 2020 Board and Commission interview process.

e Presentation at the Homelessness Policy Advisory Committee (HPAC) open
house; draft HPAC recommendations; community input; and next steps. Mayor
Thomas thanked members of the HPAC Committee.

e Attended the Snohomish County Mayor’s meeting hosted by Snohomish County
Councilmember Sam Low; discussed 2020 legislative strategy.

e Attended the homelessness Response Group meeting.

DISCUSSION ITEMS
1. AB19-239: 2020 School Safety (Joint Discussion with Monroe School District)

Chief Jolley provided background information on the City’s School Resource Officer
(SRO) program and the proactive actions the Monroe Police Department and School
District are taking to maintain safe schools.

Mr. Greg Burns, the Safety, Risk & Security Manager with the Monroe School District
gave Council an update on current initiatives including: a grant application for capital
improvements for security; first aid kits for classrooms; discussions with the Sheriff’s office
regarding SRO’s in county schools; and security officers/volunteers at the middle school.
Mr. Burns reviewed the District’s threat assessment team process.
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MONROE CITY COUNCIL NOVEMBER 19, 2019

Discussion ensued throughout the presentation regarding an interest in additional metrics
and data related to school violence; and funding to provide SRO’s in schools outside the
city limits.

RECESS

At 7:25 p.m. the Council recessed for five minutes to address technical difficulties with
the audio recording software.

RECONVENE TO REGULAR SESSION
At 7:30 p.m. the meeting reconvened to regular session.
DISCUSSION ITEMS CONTINUED

2. AB19-240: Code Enforcement Update

Ms. Amy Bright, Associate Planner, and Mr. Stacy Criswell, Building Official, led a
PowerPoint presentation highlighting the following:

Possible software solutions
Lean process

Enforcement options
Ongoing compliance

e Previous short and long-term
recommendations

e Municipal code updates

e Staffing levels

e Best practices

Ms. Knight reviewed the Lean charter document. Mr. Ben Swanson, Community
Development Director, gave an overview of the Lean process, benefits, goals, next steps,
and Lean training for staff from Public Works, Police, the Fire District, and Community
Development. Lean training was facilitated by the Office of the Washington State Auditor’s
Center for Government Innovation.

3. AB19-241: 2018-2019 Comprehensive Plan Docket
Mr. Swanson provided background information on AB19-241 and reviewed amendment
applications received by the city. Mr. Swanson noted the Planning Commission’s role and

upcoming recommendations based on the criteria outlined in the municipal code.

Council engaged in discussion. This item will come back to the Council at a meeting in
January.

4. AB19-242: Homelessness Policy Advisory Committee (HPAC) Update

Ms. Knight provided background information on AB19-242 and led a PowerPoint
presentation highlighting the following:

e Homelessness in Monroe e HPAC goals
e Creation of the HPAC Committee e Committee work & assignments
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MONROE CITY COUNCIL NOVEMBER 19, 2019

e Underlying causes of
homelessness

e Committee discoveries

e Considerations & possible
solutions

e Current and potential partners

Support services

Public safety

Policy & budget

HPAC draft recommendations
Next steps

Council engaged in discussion with emphasis on the topic of coordinated housing
solutions in the Sky Valley area.

EXECUTIVE SESSION

1. To Discuss Collective Bargaining Pursuant to RCW 42.30.141(4)(a)
Mayor Thomas noted the need for an executive session for approximately five minutes to
discuss Collective Bargaining [RCW 42.30.140(4)(a)]; and read the appropriate citation

into the record.

The meeting recessed into executive session at 9:15 p.m.; was extended for an additional
10 minutes; and reconvened at 9:30 p.m.

ADJOURNMENT
There being no further business, the motion was made by Councilmember Rasmussen
and seconded by Councilmember Hanford to adjourn the meeting. On vote,

Motion carried (6-0).

MEETING ADJOURNED: 9:32 p.m.

Geoffrey Thomas, Mayor Gina Pfister, Clerical Specialist
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MONROE CITY COUNCIL DECEMBER 3, 2019

CALL TO ORDER, ROLL CALL, AND PLEDGE

The December 3, 2019, Regular Study Session of the Monroe City Council was called to
order by Mayor Thomas at 7 p.m.; Monroe City Hall, Council Chambers.

Councilmembers present: Cudaback, Hanford, Rasmussen, Davis, Kamp, and Gamble
Staff members present.  Pfister, Knight, Farrell, Feilberg, Jolley, and Roberts

Mayor Thomas noted, without objection, the excused absence of Councilmember
Scarboro. No objections were noted.

The Pledge of Allegiance was led by Councilmember Kamp.
SPECIAL ORDERS OF THE DAY
1. Recognition of Service: Councilmember Jim Kamp

Mayor Thomas recognized Councilmember Kamp for his years of service on the
Planning Commission and City Council, and wished him well in his future
endeavors. Council thanked Councilmember Kamp for his dedication and
commitment to the City. Snohomish County Councilmember Sam Low thanked
Councilmember Kamp for his hard work, and looks forward to having him on the
County Planning Commission.

Mayor Thomas presented Councilmember Kamp with a plaque recognizing his
service. Councilmember Kamp provided farewell remarks.

ANNOUNCEMENTS/PRESENTATION

1. AB19-243: Presentation: Snohomish County Councilmember Sam Low, Support of
Felony Drug Charges

Snohomish County Councilmember Sam Low thanked Council for their letter in support
of the Innovative Justice Initiative.

Councilmember Low reviewed/reported on projects, partnerships, and collaborations with
the City over the last couple of years; and future projects. Councilmember Low thanked
Council for their leadership and support. Council thanked Councilmember Low for his
communication and service.

Mayor Thomas expressed his gratitude for working with and supporting the City; and
presented Councilmember Low with a Mayor’s Coin.

2. AB19-244: Presentation: Masonic Lodge Art Donation

Mr. Mike Farrell, Parks & Recreation Director, provided background information on AB19-
244 and the City’s Donation Acceptance Policy.
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MONROE CITY COUNCIL DECEMBER 3, 2019

Mr. Farrell introduced Mr. Larry Foley and Mr. Andre DeWald from the Sultan-Monroe
Masonic Lodge. Mr. Foley and Mr. DeWald presented the Council with a framed
reproduction print of the Lansdowne painting of President George Washington; and gave
a brief history of the painting.

PUBLIC COMMENTS

There were no persons present wishing to speak during Public Comments.

COUNCILMEMBER REPORTS

Councilmember Hanford reported on his time with Congresswoman DelBene on
Small Business Saturday.

Councilmember Hanford reported that he attended the Tree Lighting Event on
Saturday.

Councilmember Gamble reported that he was unable to attend the Tree Lighting
Event; and is looking forward to the sculpture reveal event next weekend.

STAFF/DEPARTMENT REPORTS — NONE
MAYOR/ADMINISTRATIVE REPORTS
1. City Administrator Update

Ms. Deborah Knight, City Administrator, commented on the upcoming court assessment
proposal interviews, and that the contract and ILA will be presented to Council in January.

Ms. Knight commented on the upcoming judicial candidates, and that the contract will be
presented to Council in January.

2. Mayor’s Update
Mayor Thomas reported on the following topics: upcoming court assessment interviews,
the upcoming sculpture reveal event, and the Light Up Monroe event; Mayor Thomas
thanked staff and the Monroe Chamber of Commerce for their work on the event.
DISCUSSION ITEMS

1. AB19-245: Monroe Municipal Campus — Updated Facilities Assessment Report
Mr. Jakeh Roberts, Deputy Public Works Director, provided background information on
AB19-245 and reviewed the facilities assessment report and subsequent conceptual

plans and cost estimate options. Mr. Roberts highlighted key decision points associated
with the three plan options.
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Mr. Roberts facilitated a discussion with Council related to the following topics: competing
resources, existing code deficiencies and operating issues, potential funding
opportunities, and the municipal campus project charter.

Consensus of the Council was to have the City Council Finance Committee further
explore option no. 1 and option no. 2 and bring back a project funding strategy
recommendation in early 2020.

2. AB19-246: Arrivalist Data Monroe September 2018 - August 2019

Ms. Knight provided background information on AB19-246 and explained how the data
for the Skykomish/Snohomish valley and the City of Monroe, provided by Arrivalist, is
collected and used.

Ms. Knight led Council through a PowerPoint presentation detailing the Snohomish
County Tourism Bureau’s regional brand strategy; identified the four distinct regions
included; and provided an overview of regional visitation to Snohomish County and each
region. Ms. Knight reviewed the Monroe yearly visitor profile and key findings, current and
potential geo-fenced points of interest (POI), and explained the partnership opportunity
with Snohomish County to receive additional Arrivalist data.

Discussion ensued regarding the correlation of Arrivalist data and the tourism and
marketing portion of the city’s economic development strategy; and additional geo-fenced
areas in the City. This item will be brought back to Council in early 2020.
EXECUTIVE SESSION - NONE
ADJOURNMENT
There being no further business, the motion was made by Councilmember Hanford and
seconded by Councilmember Kamp to adjourn the meeting. On vote,

Motion carried (6-0).

MEETING ADJOURNED: 8:32 p.m.

Geoffrey Thomas, Mayor Gina Pfister, Clerical Specialist
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MONROE CITY COUNCIL DECEMBER 10, 2019

CALL TO ORDER, ROLL CALL, AND PLEDGE

The December 10, 2019, Regular Business Meeting of the Monroe City Council was
called to order by Mayor Thomas at 7:00 p.m.; Monroe City Hall, Council Chambers.

Councilmembers present: Scarboro, Hanford, Rasmussen, and Davis

Staff members present.  Pfister, Farrell, Feilberg, Hasart, Swanson, Jolley, Knight,
Restall, Roberts, and Warthan; and City Attorney Lell.

Mayor Thomas noted, without objection, the excused absence of Councilmember Gamble
and Councilmember Kamp. No objections were noted. Mayor Thomas noted that
Councilmember Cudaback would be arriving late?.
The Pledge of Allegiance was led by the Honorable Judge Mara J. Rozzano.
SPECIAL ORDERS OF THE DAY

1. AB19-247: Recognition of Service: The Honorable Judge Mara J. Rozzano
Mayor Thomas thanked Judge Rozzano for her passion and service to the City and
residents of Monroe. Judge Rozzano thanked the Mayor and Council for their support
and shared stories of success from her time as the City’s Municipal Court Judge. Mayor
Thomas and the Council presented Judge Rozzano with a certificate of appreciation.

2. AB19-248: Elected Officials Swearing-In Ceremony

Mayor Thomas reviewed RCW 29A.60.280(3), local elected officials commencement of
term of office; and the certified election results.

Mayor Thomas administered the Oath of Office for Councilmember Ed Davis.

Mayor Thomas administered the Oath of Office for Councilmember Heather Rousey.
Mayor Thomas noted that Councilmember Gamble was unable to attend the meeting and
will be sworn in at the first available meeting in January, before participating in City
business.

ANNOUNCEMENTS/PRESENTATIONS

1. AB19-249: Confirmation of Board and Commission Appointments

Mayor Thomas provided background information on AB19-249 and reviewed the
advertising period and interview process for Board and Commission appointments.

1 Clerk’s Note: Councilmember Cudaback did not arrive before the meeting was adjourned.
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MONROE CITY COUNCIL DECEMBER 10, 2019

Councilmember Rasmussen moved to confirm the Mayor’s reappointment
of Mr. Kyle Fischer and Ms. Bridgette Tuttle to the Planning Commission,;
the motion was seconded by Councilmember Davis. On vote,

Motion carried (4-0).

Councilmember Davis moved to confirm the Mayor’s appointment of Mr.
Keith Dahlenburg to the Parks Board; Ms. Dionne Miller to the Planning
Commission; and Ms. Elizabeth Nugent to the Economic Development
Advisory Board; the motion was seconded by Councilmember Scarboro. On
vote,

Motion carried (4-0).

Mayor Thomas administered the Oath of Office to Mr. Keith Dahlenburg, Mr. Kyle Fischer,
Ms. Bridgett Tuttle, and Ms. Dionne Miller. Mayor Thomas noted that Ms. Elizabeth
Nugent was unable to attend the meeting and will be sworn-in at a later date.

PUBLIC COMMENTS

Ms. Tami Kinney, from the Monroe Historical Society, provided Council with a handout of
The Buck Houses, located at 143 and 135 Ann Street, and explained that the historic
homes are being offered at no cost to anyone who can have them removed from the
property at their own expense. A copy of the handout was given to the Interim City Clerk
to be entered into the record.

CONSENT AGENDA
1. Approval of the Minutes: November 12, 2019, Business Meeting
2. Approval of AP Checks and ACH Payments
3. Approval of Payroll Warrants and ACH Payments
4. AB19-250: Building Review and Inspection Services Agreement with West Coast
Code Consultants, Inc. (B. Swanson)
5. AB19-251: Ordinance 024/2019 HB 1406, Affordable Housing, Final Reading (D.
Knight)
6. AB19-252: Ordinance 025/2019 Amend MMC 13.04.060, Water Regulations,
Rates, and Charges; Connection Specifications, Final Reading (J. Roberts)
7. AB19-253: ROW Acquisition Documentation for Chain Lake Road Phase 2A (B.
Feilberg)
8. AB19-254: Contract Award for the Monroe Boys & Girls Club Archeological
Investigation — ECEAP Grant (J. Roberts)
9. AB19-255: Traffic Safety Agreement with Target Zero Taskforce (J. Jolley)
10. AB19-256: Public Defense Improvement Grant Funds (D. Knight)
11. AB19-257: S. Taft Utility Replacement Project — Release Retainage (B. Feilberg)
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MONROE CITY COUNCIL DECEMBER 10, 2019

12. AB19-258: Sewer Easement Covenant Agreement (B. Feilberg)

13. AB19-259: Department of Ecology Water Stormwater Capacity Reimbursement
Grant (J. Roberts)

Mayor Thomas pulled Item No. 8 (AB19-254: Contract Award for the Monroe Boys
& Girls Club Archeological Investigation — ECEAP Grant) from the consent agenda
due to Councilmember Rasmussen’s involvement with the Boys & Girls Club.
Mayor Thomas noted that Item No. 8 will be moved to Final Action.

Councilmember Hanford moved to approve Item No. 1 through Item No. 7
and Item No. 9 through item No. 13 of the Consent Agenda; the motion was
seconded by Councilmember Scarboro. On vote,

Motion carried (4-0).

NEW BUSINESS
1. AB19-260: Vision 2050 Contract Award

Ms. Deborah Knight, City Administrator, provided background information on
AB19-260; the proposals received; and the upcoming community driven visioning
process.

Council engaged in discussion regarding the timeline of the new mission and
vision. Ms. Knight noted the mission and vision should be updated by the end of
2020.

Councilmember Davis moved to authorize the Mayor to sign the Consultant
Agreement with Envirolssues, Inc. not to exceed $90,500 to execute a
collaborative visioning process; and expressly authorize further minor
revisions to the extent deemed necessary or appropriate. On vote,

Motion carried (4-0)

2. AB19-261: Collective Bargaining Agreement Teamsters Local 763

Mr. Ben Warthan, Human Resources Director, provided background information on
AB19-261 and reviewed the bargaining process and updates to the Agreement. Mr.
Warthan provided Council with copies of the Agreement that was not available when
the agenda materials were originally published.

Councilmember Rasmussen moved to authorize the Mayor to sign the
Collective Bargaining Agreement with the Teamsters Local Number 763
representing the supervisory employees; the motion was seconded by
Councilmember Hanford. On vote,

Motion carried (4-0).
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3. AB19-262: Non-Represented Vacation Schedule

Mr. Ben Warthan provided background information on AB19-262 and explained the
differences identified during the compensation study.

Councilmember Rasmussen moved to authorize the new vacation accrual
and vacation carry over amount and amendment to the City Handbook
thereto, as presented; the motion was seconded by Councilmember
Scarboro. On vote,

Motion carried (4-0).

FINAL ACTION
Consensus of the Council was to hear the following items in the updated order below.
1. AB19-264: 2020 Legislative Priorities

Ms. Knight provided background information on AB19-264; gave an overview of the
proposed 2020 legislative priorities; and noted the Council Legislative Affairs Committee
recommendation to bring the proposed priorities to the Council for approval.

Councilmember Rasmussen moved to approve the City of Monroe 2020
Legislative Priorities, as presented; the motion was seconded by Councilmember
Davis. On vote,

Motion carried (4-0).

2. AB19-254: Contract Award for the Monroe Boys & Girls Club Archeological
Investigation — ECEAP Grant (Originally from Consent Agenda, Item No. 8)

Councilmember Rasmussen read a statement recusing himself from this portion of the
meeting due to conflict of interest; and left the Council Chambers at 7:51 p.m.
Councilmember Rasmussen was absent from the Council Chambers for the
presentation and vote on AB19-254. City Attorney Zach Lell noted a vote of the three
remaining Councilmembers would be sufficient.

Mr. Jakeh Roberts, Deputy Public Works Director, provided background on AB19-254
and briefed Council on the cultural resources assessment.

Councilmember Hanford moved to authorize the Mayor to sign an agreement with
Equinox Research and Consulting International in an amount not to exceed
$3,000; and expressly authorize further minor revisions as deemed necessary or
appropriate. On vote,

Motion carried (3-0).

Councilmember Rasmussen returned to the Council Chambers at 7:53 p.m.
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Consensus of the Council was to move Final Action Item No. 3, AB19-263: Ordinance to
Adopt the 2018-2019 Comprehensive Plan Docket after Staff Reports to allow time for
Councilmember Cudaback to arrive?.

COUNCILMEMBER REPORTS

Councilmember Scarboro commented on the Sculpture Reveal event on December 7.
Councilmember Hanford also commented on the Sculpture Reveal event.
Councilmember Rasmussen commented on the following: Sculpture Reveal event;
production of Elf at Monroe High School; the Annual Lip Sync Battle at Wagner
Performing Arts Center on January 25; the Annual Chili Cook-off at Monroe Community
Senior Center on January 28; and wished everyone a happy holiday and new year.
Councilmember Davis commented on his tenure as City Councilmember.
STAFF/DEPARTMENT REPORTS

1. Economic Development

Ms. Knight noted the report included in the meeting materials and provided an update on
the following topics: increase in retail and commercial business in downtown from the
industrial area; shortage of industrial land; strong growth in tenant improvements; and
noted very few remaining vacancies — indicative of the current economic climate.

2. Finance
Ms. Becky Hasart, Finance Director, noted the report included in the meeting materials
and noted that the November report will be emailed to the Council once complete. Ms.
Hasart noted the City is in a good financial position and no budget amendments are
necessary.

3. Human Resources & Information Technology

Mr. Warthan provided an update on the City’s three open positions; and noted that the
Building Official salary may need to be increased to attract candidates.

4. Parks & Recreation

Mr. Mike Farrell, Parks & Recreation Director, noted the report included in the meeting
materials and provided an update on the following topics:

e LED light change-over at Lewis Street Park & Lake Tye Park
e Phase one of the E Main Street Project and future gateway sign

2 Clerk’s Note: Councilmember Cudaback did not arrive before the meeting was adjourned.
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e Purchase of a plague for the Guardian of the Mountain Pass sculpture to include
the artists names, what the sculpture represents, and the funding source

e Downtown planter cleanup

e Unmarked trail inspections

e 2019 Food Bank Garden Annual Report

5. Police Department

Police Chief Jolley noted the report included in the meeting materials and provided an
update on the following topics:

Significant cases
Department statistics
Incident heat map
Community outreach
Community events
Shop with a Cop event

Discussion ensued regarding community outreach.
6. Public Works

Mr. Brad Feilberg, Public Works Director, noted the report included in the meeting
materials and commented on the street cleaning of falling leaves and positive citizen
feedback.

7. Community Development

Mr. Ben Swanson, Community Development Director, provided copies of, and reviewed
his monthly report to Council. Discussion ensued regarding the Eastside Masonry
demolition and property.

At 8:20 p.m. Mayor Thomas noted that he would be leaving within the next five minutes
to give a brief speech at the Citizen’s Academy Graduation®.

FINAL ACTION CONTINUED

1. AB19-263: Ordinance to Adopt the 2018-2019 Comprehensive Plan Docket
Mr. Swanson provided updated copies of AB19-263 (attached to online agenda on
December 11, 2019) to the Council and reviewed the annual docket process and
comprehensive plan amendment procedures; reviewed the proposal descriptions; and

reviewed the proposed ordinances.

General discussion ensued throughout the presentation regarding the materials
presented, proposals, and Planning Commission recommendations.

3 Clerk’s Note: Mayor Thomas left the Council Chambers at 8:22 p.m. and returned at 8:34 p.m.
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Councilmember Hanford moved to continue the discussion at the next scheduled
business meeting in January; the motion was seconded by Councilmember
Rasmussen. On vote,

Motion carried (4-0).

MAYOR/ADMINISTRATIVE REPORTS

1.

City Administrator Update

Ms. Knight commented/reported on the following items:

Cancellation of the January 28, 2020 Council meeting

AWC City Action Days

Monroe This Week — new format

New website pop-up for newsletter sign-up

Council headshots and group photo immediately prior to the January 14 meeting
Upcoming meetings schedule

ECPRD bond alternatives

Ms. Hasart noted that the Council Finance Committee would like to meet in January.

2.

Mayor’s Update/Monroe This Week (December 6, 2019, Edition No. 43)

Mayor Thomas noted the Monroe This Week included in the meeting materials; and
commented/reported on the following items:

Guardian of the Mountain Pass Sculpture

Pearl Harbor Remembrance event in Sultan
Upcoming Municipal Judge interviews

Upcoming vacation schedule

Thanked Council and staff for their hard work in 2019

EXECUTIVE SESSION

To discuss with legal counsel potential litigation pursuant to RCW 42.30.110(1)(i)
10 minutes
To discuss with legal counsel actual litigation pursuant to RCW 42.30.110(1)(i)
10 minutes

Mayor Thomas noted the need for an executive session for approximately fifteen minutes
total to discuss potential litigation [RCW 42.30.110(1)(i)] and to discuss actual litigation
[RCW 42.30.110(1)(i)]; City Attorney Lell read the appropriate citations into the record.

The meeting recessed into executive session at 8:48 p.m.; was extended for an additional
fourteen minutes; and reconvened at 9:17 p.m. No action was taken.
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ADJOURNMENT

The meeting reconvened to regular session at 9:18 p.m. There being no further business,
the motion was made by Councilmember Rasmussen and seconded by Councilmember
Scarboro to adjourn the meeting. On vote,

Motion carried (4-0).

MEETING ADJOURNED: 9:19 p.m.

Geoffrey Thomas, Mayor Gina Pfister, Clerical Specialist
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ROUTING SLIP - CHECK APPROVAL

Council Date; 111412020
ROUTED:
FINANCE DIRECTOR
CITY ADMINISTRATOR
MAYOR
CLAIMS:
Date: 12/6/19 Amount $ 125,000.00
Date: 12/6/19 Amount $ 560,236.80
Date: 12/12/19 Amount $ 210,183.35
Date: 12/18/19 Amount $ 13,609.38
Cate: 12124118 Amount 3 427.21
Date: 1212718 Amount $ 103,783.84
Date: 12/30/19 Amount $ 69,469.44
Date: 12/31/19 Amount $ 272,565.34
Date: 12131419 Amount $ 2,131.23
Date: 12/31/19 Amount $ 61.87
Check Total: 1,357,448.26

Date: 12/10/19 3 2,332.15
Date: 12/18/20 $ 0,069.51
Date: 12123119 $ B83,213.58
Date: 12131119 $ 181,031.33
Date: 12131119 $ 20,095.52
Date: 12131119 $  11,550.23

Electronic Total: 307,292.32

Total Claims This Period: 1,664,740.58

Committed Checks Voided

90698 $70.29

Check Mumbers

90686
90687
90688-90697
90699-90706
90707-90710
90711-90725
90726-90745
90746-90763
90764-90766
90767

ACH
PUD
ACH
ACH
ACH
ACH

rendered ar the labor performed as described herein, that any advance payment is due and payable pursuant to a
contract or is available as an option for full or partial fulfillment of a contractual obligaticn, and that the claim is a just,
duc and unpaid chligation against (city/countyfdistrict), and that | am authorized to authenticate and certify to sald claim.

Signed

Date:

Finance Director

APPROVED FOR PAYMENT: AUDIT COMMITTEE

Signed

Date:

City Councilperson

Signed

Date:

City Councilperson




Bank Reconciliation

Checks by Date
User: Cheri
Printed: 01/09/2020 - 11:27AM

Cleared and Not Cleared Checks

Check No Check Date
20086 12/6/2019
30687 12/9/2019
90688 12/12/2019
90689 12/12/2019
90690 12/12/2019
90691 12/12/2019
90692 12/12/2019
90693 12/12/2019
90694 12/12/2019
90695 12/12/2019
90696 12/12/2019
90697 12/12/2019
20699 12/18/2019
96700 12/18/2019
90701 12/18/2019
20702 12/18/2019
90703 12/18/2019
90704 12/18/2019
90705 12/18/2019
90706 12/18/2019
90707 122472019
90708 12/24/261%
90705 12/24/2019
50710 12/24/2019
50711 12/27/2019
90712 12/27/2019
50713 12/27/2019
90714 12/27/2019
90715 12/27/2019
90716 12/27/2019
90717 12/27/2019
90718 12/27/2019
90719 12/27/2019
90720 12/27/2019
90721 12/2712019
90722 12/27/2019
90723 12/27/2019
00724 12/27/2019
90725 12/27/2019
90726 12/30/2019
0727 12/30/2019
90728 12/30/2019
90729 12/30/2019
90730 12/30/2019
90731 12/30/2019
90732 12/30/2019

Name

Barnard & Searing PLLC Trust Account
Bank of America NA

Nicholas Cain

Columbiz Ford Inc

James & Anica Faucett

First American Title Insurance Company
Krysten Grewhol

Ryan & Eva Griffith

Douglas & Jill Hicks

HP Washington 1 LLC

Monroe Schoel District

Dan Salmonsen

Matt & Paula Alice

Nancy Bannerman

D&

Douglas & Jill Hicks

Langus Homes LLC

Langus Homes LLC

Langus Homes LLC

Monroe Law Group

Thomas Borland

Brenda Fullerton

Bradley O & Erin Luton

Robert & Eadye Martinson
Chris Albers

AmTest Inc.

Cadman Inc.

City of Monroe

Colimbia Ford Inc

D&G Backhoe Inc

Department of Transportation
Element Masonry LLC

FCS Financial Consulting Solutions Grou
Brian and Linda Grant
Chrisiopher Leil Grilfen
100504621 - Heritage Bank
Jaime Rodriguez Cruz

The Biveline Group, LLC

The Driftmier Architects, P.S.
Fire Protection Inc.

Hanson Homes

HealthEquity Empleyer Services
Tudicial Dispute

Kamins Constraction

Micro Precision Calibration Ine
Mister T's Trophies

Comment

EERESEIERER SRR REEIEEEERERRREEER

B

‘]

ExErEEREERE R

Module Clear Date

Amount

125,000.00
560,236.80
162,98
110,825.99
26.11
92,563.78
162.98
172,69
297.90
279.92
5,498.00
193,00
54.14
31.50
169.77
153.51
7.49
116.63
76.34
13,000.00
192.07
5.00
33.84
196.30
250.66
423,50
1,541.87
894.04
38,952.46
18,649.71
1,281.33
300.00
4,860.00
18,600.00
3.500.00
561.78
45.00
3.,661.50
9,841.79
869,86
3,350.00
20.65
3,030.00
463.00
174.00
77.83




90733 12/36/2019 Monroe School District

90734 12/30/2019 Pacific Air Control Inc

90735 12/30/2019 Ginny Read

90736 12/306/2019 Snohomish County Cities

90737 12/30/2019 Snohomish County Sheriff's Office
90738 12/30/2019 Snohomish County Treasurer

90739 12/30/219 Springbrook National User Group

90740 12/30/2019 State Treasurer's Office

90741 12/30/2019 Tenelco Inc.

90742 12/30/2019 The Clean Tank

90743 12/30/2019 S Bank NA-Custody Treasury Div-Mon
90744 12/30/2019 YMCA of Snohomish County

90745 12/30/2019 Znmar Industries Inc

90746 12/31/2019 AAA Monroe Rock Corp,

90747 12/31/2019 Chip George, Inc Anaconda Networks, I
20748 12/31/2019 Columbia Ford Inc

20749 12/31/2019 Larry Crosby

90750 12/3172019 Equinox Research & Censulting Internati
90751 12/31/2019 First American Title Insurance Company
90752 12/31/2019 Flowpoint Environmental Systems

90753 12/31/2018 IDEXX Distribution Corp Inc

90754 12/31/2018 Robert Jones

90755 12/31/2019 Kennedy/Jenks Consultants, Inc

03756 12/31/201% Peter Whiteo Miloart, Inc

96757 12/31/201% Murraysmith, Inc

90758 12/31/201% NI Government Services Inc

90759 12/31/201% Public Safety Selection, PC Public Safety
90760 12/31/2019 Snchomish County Human Services Dept
90761 12/31/2019 Sonsray Machinery, LLC

90762 12/31/201% Sound Employment Solutions, LLC
90763 12/31/2019 WSCPA

90764 12/31/2019 Paul Lung

90765 12/31/2019 Snohomish County Treasurer

90766 12/31/2019 Snohomish County Treasurer

90767 12/31/2019 Snohomish County Treasurer

BR-Checks by Date (1/9/2020 - 11:27 AM)

E LR EEEERE R R R R E SR BB ERER R RS RRBREBERRER

2,749.00
188.00
63.49
200.00
980.04
215.45
175.00
15,397.89
14,639.50
4,699.90
46.00
21,430.00
699.83
427.65
1,541.81
149,917.20
135.50
228437
263.52
500.00
175.79
23359
3933275
6,666.67
38,131.95
7373
7,540.60
17.437.23
302.98
7,500.00
100.00
1,831.24
842
291.57
61.87

Total Check Count; 81

Total Check Amount: 1,357,448.26
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Bank Reconciliation

Checks by Date
User: Cheri
Printed:

Cleared and Not Cleared Checks

Check No

Lo R T o B B = R v e [ e v [ o S o B o B o R e B = = B e B = e SR e =R = R = e R e D - R o B o B o= K e B o B - B e R e B |

01/09/2020 - 11:27AM

Check Date

12/10/2019
12/18/2019
12/19/2019
1271972019
12/19/2019
12/19/2019
12/19/2019
12/19/2019
12/19/2019
12/19/2019
12/19/2019
12/19/2019
12/19/2019
12/19/2019
12/19/2019
12/19/2019
12/1%/2019
12/1872019
12/192019
12/19/2019
12/19/2019
12/19/2019
12/19/2019
12/19/2019
12/19/2019
12/19/2019
12/23/2019
12/31/219
12/31/2019
12/31/2019
12/31/2019
12/31/2019
12/31/2019
12/31/2019
12/31/2019
12/31/2019
12/31/201%
12/31/2019
12/3172019
12/31/2019
12/31/201%
1/6/2020

1/6/2020

1/6/2020

Name

Lowe's Home Centers Inc

PUD

ISOutsource

KPG Interdisciplmary Design
AFTS

Allstream Business US Inc
Associated Petroleum Products Inc
Central Welding Supply Co Inc.
Dept. 400 Contract Land Staff LLC
Department of Ecology
Enviroissues Inc

Exeltech Consulting

Fisher Scientific Company LLC
Granich Engineered Products Inc
TER Environmental Services inc
NorthStar Chemical Inc.

Ricoh USA Inc

Robinson and Noble Inc

Ryatt Construction

Smarsh inc

SoftwareOne

State Auditor's Office

8360 Strategies 360, Inc
StreetScan, Inc,

Universal Field Services Inc
Comcate Software Inc

SRV Construction Inc

Bili Abell

AFTS

Associated Petroleumn Products Inc
City of Everett- Everett Utilities
Envireissues Inc

Ferguson Enterprises Inc

H.B. Jaeger Company LLC

Iniand Environmental Resources Inc
John Rongerude PS

Monree Chamber of Commerce
Monree Community Senior Center
Ogden Murphy Wallace PLLC
Robinson and Noble Inc

Mark Wakefield

Accela Inc #774375

Action Cleaning Services Inc
Zachor & Thomas Inc. P.S.

BR-Checks by Date (1/9/2020 - 11:27 AM)

Comment

A AR R L L LA R A A R R A AR A A

WASHENG

Module Clear Date

12/10/2019
12/18/2019
12/19/2019
12/319/2019
12/19/2019
12/19/2019
12/19/2019
12/19/2019
12/19/2019
12/19/2019
12/19/2019
12/19/2019
12/1%/2019
12/19/2019
12/16/2019
12/19/2019
12/19/2019
12/19/2019
12/19/2019
12/19/2019
12/19/2019
12/19/2019
12/19/2019
12/19/2019
12/19/2019
12/19/2019
12/23/2019
12/31/2019
12/31/2019
12/31/2019
12/31/2019
12/31/2019
12/31/2019
12/31/2019
12/31/2019
12/31/2019
12/31/2019
12/31/2019
12/31/2019
12/31/2019
12/31/2019
1/6/2020

1/6/2020

1/6/2020

Total Check Count;
Total Check Amount:

Amount

2,332,135
9,069.51
4,488.64
3,992.06
2,028.00
1,9G7.43
4,955.03
17.98
71.50
1,637.94
227763
1,791.00
208.32
1,495.01
1,233.95
729.58
2,434.57
354.45
19,598.36
1,186.93
§79.52
2,263.28
4,785.03
15,250.00
9,360.18
461.19
11,55023
13550
3,726.67
6,005.33
110,990.84
2,503.31
3,626,05
1,850.13
9,417.29
900.00
10,797.59
1,250.00
28,168.47
1,524.65
135.50
2,028.00
3,067.52
15,000.00
44
307,292.32
Page 2
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PAYROLL WARRANT APPROVAL

MONTH OF PAYROLL: December-19

The following checks are approved for payment:

Date of Issue: 01/07/20
Voided
Check #'s From: 36159 - 36162 To: 36169 - 36189
Direct Deposit $575,475.40
ACH AP Payments $190,500.50

Total Monthly Payroll $1,262,057.27

H S A Funding: $0.00

WARRANT APPROVAL.:

I, the undersigned, do hereby certify under the penalty of perjury, that

the Payroll Checks are just, due and unpaid obligations against the

City of Monroe, and that | am authorized to certify said claims

in the amount of $1,262,057.27 on 1/7/2020

Signed:

Mayor or Designee

Dated:
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SUBJECT: | Authorize the Mayor to Sign a professional services contract with Anne
Pflug the sole proprietor of The Other Company and Karen Reed of Karen
Reed Consulting, LLC. not to exceed $51,000 for a municipal court

assessment.
DATE: DEPT: CONTACT: PRESENTER: ITEM:
01/21/2019 | Municipal Court Deborah Knight Deborah Knight Consent Agenda
#4
Discussion: 01/21/2020; 12/03/2019 and 10/01/2019 (Public Safety Committee)
Attachments: 1. Contract for Services with Anne Pflug and Karen Reed

2. RFP Response from The Other Company
3. Request for Proposal for Court Assessment

REQUESTED ACTION: Authorize the Mayor to Sign a professional services contract with Anne
Pflug the sole proprietor of the Other Company, and Karen Reed of Karen Reed Consulting,
LLC. not to exceed $51,000 for a municipal court assessment; and expressly authorize further
minor revisions to the extent deemed necessary or appropriate.

POLICY CONSIDERATION
The City Council’s 2019 strategic plan included a place holder for a “Monroe Court Strategic Plan’.
A court strategic plan begins with an assessment of court functions.

The Council Public Safety Committee reviewed the Request for Proposal on October 1, 2019 and
the staff recommendation on December 3, 2019. Mayor Thomas and city staff received direction
from the Public Safety Committee on December 3, 2019 to begin contract negotiations with the
selected company to complete a court assessment.

The policy question for the city council is whether to amend the 2020 budget to award a
professional services contract, not to exceed $51,000, with Anne Pflug and Karen Reed to assess
four service provision options for the Monroe Municipal Court: continuing to operate a Monroe
Municipal Court; adding community court and/or probation services to the Monroe court;
contracting with Snohomish County/Evergreen District Court; or expanding the Monroe Municipal
Court to provide contract services to Lake Stevens and Sultan.

DESCRIPTION/BACKGROUND

The City of Monroe formed a municipal courtin 2014 under Chapter 3.50 RCW. Monroe Municipal
Court is a court of limited jurisdiction. The Municipal Court judge is authorized by Washington
State statute to preside over criminal misdemeanors, gross misdemeanors, traffic infractions and
other City of Monroe Code violations. The Court is in session on Tuesday, Wednesdays, and
Fridays.

The court has been in operation for five years under Judge Mara Rozzano. Pam Haley has served
as the Court Administrator along with a full time court clerk and two part-time security officers.

MCC Agenda 1/21/20 Consent Agenda #4
Page 1 of 68 AB20-007
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The city contracts for prosecution and public defense services. The city does not have a separate
probation department. Probation is handled by the court administrator and Judge.

In 2018, the City of Monroe filed a total of 2,742 cases with Monroe Municipal Court, 2,033 civil
infractions, 183 traffic misdemeanors, 451 non traffic misdemeanors, 1 civil protection order, and
74 parking infractions. In 2018 the Monroe Municipal Court Judge signed 111 search warrants.

Judge Rozzano resigned effective December 1, 2019. The city is interviewing to fill the position.
The selected candidate is expected to be appointed by the Mayor in February.

In 2019, the cities of Lake Stevens and Sultan approached the City of Monroe about contracting
with the city for court services. The City of Lake Stevens currently contracts with the Marysville
Municipal Court. The City of Sultan receives services from the East County District Court in
Monroe. Both agencies would like increased levels of service

The change in court leadership and interest from Lake Stevens and Sultan in contracting with the
City of Monroe for court services provides an opportunity to evaluate program strategies to
improve existing court outcomes and alternative service provision models available to the parties
for adult infraction and misdemeanor court and probation services.

In October of 2019, the City of Monroe issued a Request for Proposal (RFP) for a court
assessment (Attachment 2). The city received three proposals.

A team representing Monroe, Lake Stevens and Sultan interviewed all three proposers and
recommends retaining Anne Pflug the sole proprietor of the Other Company and Karen Reed of
Karen Reed Consulting, LLC.

Ms. Pflug and Ms. Reed have teamed together to assess the Monroe Municipal Court. Mr. Reed
and Ms. Pflug have worked together on similar projects in the past for other municipalities.
Recently Ms. Pflug has completed court assessments for the cities of Port Angeles and Sequim,
Clallam County, City of Bothell, and City of Ellensburg.

The proposed scope of work includes:

¢ Assessment of the Monroe Municipal Court including current and projected case-loads,
staffing needs; work methods, programs; current facilities, future requirements; and a
menu of potential program changes that can improve productivity and/or desired
outcomes.

o Assessment of the court needs of the cities of Lake Stevens and Sultan including court
and customer service requirements; current and projected court cases; implications of
court service changes; and implications for capacity of the Monroe court facilities and
technologies.

e Financial, direct and indirect service and criminal justice outcomes, and impact
comparisons of court service alternatives including expanding the Monroe Municipal Court
(MMC) to provide services to Lake Stevens and Sultan; Court and probation service
proposal from Evergreen District court (if provided); modifying the MMC to provide
diversion court and/or probation services; continuing current levels of services, discussion
of recommendations and next steps.

MCC Agenda 1/21/20 Consent Agenda #4
Page 2 of 68 AB20-007
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IMPACT — BUDGET

Total cost for this contract is $51,000, of which 33% ($16,830) will be recovered through an
Interlocal agreement (see next paragraph). The 2020 Budget will need to be amended with the
first amendment of the year to include funding for the proposed municipal court assessment and
the anticipated Interlocal reimbursement amount. The amendment will be funded by the 2019
construction sales taxes carryover that came in $371,027 higher than anticipated.

Under the terms of the proposed Interlocal Agency Agreement with the cities of Lake Stevens and
Sultan, the City of Monroe will be responsible for two-thirds (67%) of the contract cost
approximately $34,170. Lake Stevens and Sultan will share the remaining third (33%) of the cost
approximately $16,830.

TIME CONSTRAINTS

There is no time constraint to begin this project. This is a council policy decision. However, the
consultants note the contract should be in place by the end of January 2020 in order to have
information available by June 2020 to make informed decisions on the municipal court for the
2021-2022 budget deliberations.

ALTERNATIVES TO REQUESTED ACTION

The city council can choose to postpone taking action on the Municipal Court assessment until a
later date. This action would result in delaying receipt of information about alternatives to the
current court system.

The city council may have questions or concerns about the scope of work. The council could
direct the public safety committee to reevaluate the scope of work and return to the city council
with a recommendation. This action would result in delaying receipt of information about
alternatives to the current court system.

The city council may have questions or concerns about the scope of work or interlocal agency
agreement with the cities of Lake Stevens and Sultan. The city council could choose to evaluate
the municipal court without considering whether to evaluate contracting to provide court services
to other cities. This would reduce the cost of the contract but would also eliminate funding from
Lake Stevens and Sultan to evaluate this alternative.

MCC Agenda 1/21/20 Consent Agenda #4
Page 3 of 68 AB20-007



ATTACHMENT 1

CONSULTANTS AGREEMENT

PROJECT TITLE AND 1| WORK DESCRIPTION 2
IDENTIFICATION NUMBER

Municipal Court Assessment

CONSULTANTS 3 | CONSULTANTS’ CONTACT NAME, 4
AND TELEPHONE NO.

The Other Company, a sole proprietorship of | The Other Company

Anne Pflug; and Anne Pflug

790 Fields Road

Karen Reed Consulting, LLC, owned by | Ellensburg, WA 98926

Karen Reed
Phone: 509-925-2608

Cell: 425-785-8557

E-mail: AnnePflug@gmail.com

Karen Reed

Karen Reed Consulting LLC
4951 SW Forney St.

Seattle, WA 98116

Phone: (206) 932-5063
Cell: (206) 948-3556
Email: kreedconsult@comcast.net

FEDERAL 1.D. NO. > | BUDGET OR FUNDING SOURCE 6

ADDRESS AND TELEPHONE NO. ANY
Deborah Knight

City of Monroe

dknight@monroewa.gov $51,000

360-794-7400

COMPLETION DATE 9 10
December 31, 2020

{JZL.2065416.D0C;1/13011.900000/ }

MCC Agenda 1/21/20 Consent Agenda #4
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THIS AGREEMENT is entered into on January 14, 2020 between the City of Monroe,
Washington, hereinafter called "the CITY", and the above persons, firms or organizations,
hereinafter each referred to as a “CONSULTANT” and collectively called "the CONSULTANTS".

WHEREAS, the CITY desires to accomplish the above-referenced project; and

WHEREAS, the CITY does not have sufficient staff or expertise to meet the required
commitment and therefore deems it advisable and desirable to engage the assistance of the
CONSULTANTS to provide the necessary services for the project; and

WHEREAS, the CONSULTANTS have represented to the CITY that the CONSULTANTS
are in compliance with the professional registration statutes of the State of Washington, if
applicable, and have signified a willingness to furnish consulting services to the CITY, now,
therefore,

IN CONSIDERATION OF the terms and conditions set forth below, or attached and
incorporated and made a part hereof, the parties agree as follows:

1. Retention of CONSULTANTS - Scope of Work. The CITY hereby retains the
CONSULTANTS to provide professional services as defined in this agreement and as necessary to
accomplish the scope of work attached hereto as Exhibit A and incorporated herein by this
reference as if set forth in full. The CONSULTANTS shall furnish all services, labor and related
equipment necessary to conduct and complete the work, except as specifically noted otherwise in
this agreement.

2. Completion of Work. The CONSULTANTS shall not begin any work under the
terms of this agreement until authorized in writing by the CITY. The CONSULTANTS shall
complete all work required by this agreement according to the schedule attached as Exhibit B and
incorporated herein by this reference as if set forth in full. A failure to complete the work according
to the attached schedule, except where such failure is due to circumstances beyond the control of
the CONSULTANTS, shall be deemed a breach of this agreement. The established completion
time shall not be extended because of any delays attributable to the CONSULTANTS, but may be
extended by the CITY, in the event of a delay attributable to the CITY, or because of unavoidable
delays caused by circumstances beyond the control of the CONSULTANTS. All such extensions
shall be in writing and shall be executed by both parties.

3. Payment. The CONSULTANTS shall be paid by the CITY for satisfactorily
completed work and services satisfactorily rendered under this agreement as provided in Exhibit C,
attached hereto and incorporated herein by this reference as if set forth in full. Such payment shall
be full compensation for work performed or services rendered and for all labor, materials, supplies,
equipment, and incidentals necessary to complete the work specified in the Scope of Work
attached. The CONSULTANTS shall be entitled to invoice the CITY no more frequently than once

{JZL.2065416.D0C;1/13011.900000/ }

MCC Agenda 1/21/20 Consent Agenda #4
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per month during the course of the completion of work and services by the CONSULTANT.
Invoices shall detail the work performed or services rendered, the time involved (if compensation is
based on an hourly rate) and the amount to be paid. The CITY shall pay all such invoices within 45
days of submittal, unless the CITY gives notice that the invoice is in dispute. In no event shall the
total of all invoices paid exceed the maximum amount payable set forth above, if any, and the
CONSULTANTS agree to perform all services contemplated by this agreement for no more than
said maximum amount.

4. Changes in Work. The CONSULTANTS shall promptly make such changes and
revisions in the complete work provided by this agreement as may be necessary to correct errors
made by the CONSULTANTS and appearing therein when required to do so by the CITY. The
CONSULTANTS shall make such corrective changes and revisions without additional
compensation from the CITY. Should the CITY find it desirable for its own purposes to have
previously satisfactorily completed work or parts thereof changed or revised, the CONSULTANTS
shall make such revisions as directed by the CITY; this work shall be considered as Extra Work
and will be paid for as provided in Section 5.

5. Extra Work.

A The CITY may, at any time, by written order, make changes within the
general scope of the agreement in the services to be performed. If any such change causes an
increase or decrease in the estimated cost of, or the time required for, performance of any part of the
work or services under this agreement, whether or not changed by the order, or otherwise affects
any other terms or conditions of the agreement, the CITY shall make an equitable adjustment in the
(1) maximum amount payable; (2) delivery or completion schedule or both; and (3) other affected
terms, and shall modify the agreement accordingly.

B. The CONSULTANTS must submit any "proposal for adjustment™ under this
clause within 30 days from the date of receipt of the written order to make changes. However, if
the CITY decides that the facts justify it, the CITY may receive and act upon a proposal submitted
before final payment of the agreement.

C. Failure to agree to any adjustment shall be a dispute as provided in Section
18. Notwithstanding any such dispute, the CONSULTANTS shall proceed with the agreement as
changed.

D. Notwithstanding any other provision in this section, the maximum amount
payable for this agreement shall not be increased or considered to be increased except by specific
written amendment of this agreement.

6. Ownership of Work Product. Any and all documents, drawings, reports, and other
work product produced by the CONSULTANTS under this agreement shall become the property of
the CITY upon payment of the CONSULTANTS' fees and charges therefore. The CITY shall have
the complete right to use and re-use such work product in any manner deemed appropriate by the
CITY, provided, that use on any project other than that for which the work product is prepared shall
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be at the CITY'S risk unless such use is agreed to by the CONSULTANTS. Electronic versions of
all work products shall be provided to the CITY in a format compatible with CITY software, except
to the extent expressly waived in the attached exhibits.

7. Independent Contractor. The CONSULTANTS are each independent contractors
for the performance of services under this agreement. The CITY shall not be liable for, nor
obligated to pay to the CONSULTANTS, or any employee of the CONSULTANTS, sick leave,
vacation pay, overtime or any other benefit applicable to employees of the CITY, nor to pay or
deduct any social security, income tax, or other tax from the payments made to the
CONSULTANTS which may arise as an incident of the CONSULTANTS performing services for
the CITY. The CITY shall not be obligated to pay industrial insurance for the services rendered by
the CONSULTANTS.

8. Indemnity. Each CONSULTANT agrees to hold harmless, indemnify and defend
the CITY, its officers, agents, employees and volunteers from and against any and all claims,
injuries, losses, suits, costs or liability, including attorneys’ fees (collectively, “Claims”),
specifically including without limitation Claims resulting from injuries, sickness or death of
employees of the CONSULTANT and/or damage to property, arising out of or otherwise resulting
from the acts, errors, or omissions of that CONSULTANT, its officers, agents, subconsultants or
employees, in connection with the services required by this agreement, provided, however, that:
Each CONSULTANT’S obligations to indemnify, defend and hold harmless shall not extend to
Claims caused by or resulting from the sole willful misconduct or sole negligence of the City.

Should a court of competent jurisdiction determine that this agreement is subject to RCW
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of a CONSULTANT
and the CITY, its officers, officials, employees, and volunteers, the CONSULTANT’S liability,
including the duty and cost to defend, hereunder shall be only to the extent of the
CONSULTANT’S negligence.

It is further specifically and expressly understood that the indemnification provided herein
constitutes each CONSULTANT’S waiver of immunity under Industrial Insurance, Title 51
RCW, solely for the purposes of this indemnification. This waiver has been mutually negotiated
by the parties.

The CITY’s acceptance or approval of any services or work product under this agreement shall
not be deemed to reduce, abridge, limit or otherwise alter the CONSULTANTS’ obligations as
set forth in this section, unless such intent is expressly stated in writing by the CITY.

The provisions of this section shall survive the expiration or termination of this agreement.

9. Insurance. Each CONSULTANT shall separately procure and maintain for the
duration of the agreement, insurance against claims for injuries to persons or damage to property
which may arise from or in connection with the performance of the work hereunder by that
CONSULTANT, its agents, representatives, or employees.
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A. Minimum Scope of Insurance

Each CONSULTANT shall obtain insurance of the types described below:

1. Automobile Liability insurance covering all owned, non-owned,
hired and leased vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA
00 01 or a substitute form providing equivalent liability coverage. If necessary, the policy shall
be endorsed to provide contractual liability coverage.

2. Commercial General Liability insurance shall be at least as broad
as ISO occurrence form CG 00 01 and shall cover liability arising from premises, operations,
stop-gap independent contractors and personal injury and advertising injury. The CITY shall be
named as an additional insured under the CONSULTANT’S Commercial General Liability
insurance policy with respect to the work performed for the CITY using an additional insured
endorsement at least as broad as ISO CG 20 26.

3. Workers” Compensation coverage as required by the Industrial
Insurance laws of the State of Washington.

4. Professional Liability Professional liability insurance appropriate to
the CONSULTANT’S profession.

B. Minimum Amounts of Insurance
Each CONSULTANT shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single
limit for bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with
limits no less than $1,000,000 each occurrence, $2,000,000 general aggregate.

3. Professional Liability insurance shall be written with limits no less
than $1,000,000 per claim and $1,000,000 policy aggregate limit.

The amounts listed above are the minimum deemed necessary by the CITY to protect the CITY'S
interests in this matter. The CITY has made no recommendation to the CONSULTANTS as to the
insurance necessary to protect the CONSULTANTS' interests and any decision by the
CONSULTANTS to carry or not carry insurance amounts in excess of the above is solely that of
each CONSULTANT.

C. Other Insurance Provisions.

All insurance shall be obtained from an insurance company authorized to do business in the State of
Washington. Excepting the professional liability insurance, the CITY will be named on all
insurance as an additional insured. The CONSULTANTS shall each submit certificates of
insurance to the CITY evidencing the coverages specified above, together with an additional

{JZL.2065416.D0C;1/13011.900000/ }

MCC Agenda 1/21/20 Consent Agenda #4
Page 8 of 68 AB20-007



insured endorsement naming the CITY, within fifteen (15) days of the execution of this agreement
and prior to the performance of any work specified hereunder. The certificates of insurance shall
cover the work specified in or performed under this agreement. The certificate and endorsement
must be project and/or site specific.

D. Cancellation.

Each CONSULTANT shall provide the CITY with written notice of any policy cancellation within
two business days of its receipt of such notice. No cancellation, reduction or modification of the
foregoing policies shall be effective without thirty (30) days prior written notice to the CITY.

The CONSULTANTS’ insurance coverage shall be primary insurance as respect to the City.
Any insurance, self-insurance, or insurance pool coverage maintained by the CITY shall be
excess of the CONSULTANTS’ insurance and shall not contribute with it.

E. Acceptability of Insurers.
Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.
F. No Limitation.

The CONSULTANTS’ maintenance of insurance as required by this agreement shall not be
construed to limit the liability of each CONSULTANT to the coverage provided by such insurance,
or otherwise limit the CITY’S recourse to any remedy available at law or equity.

G. Failure to Maintain Insurance.

Failure on the part of each CONSULTANT to maintain the insurance as required shall constitute
a material breach of contract, upon which the CITY may, after giving five business days notice to
the CONSULTANT to correct the breach, immediately terminate this agreement or, at its
discretion, procure or renew such insurance and pay any and all premiums in connection
therewith, with any sums so expended to be repaid to the CITY on demand, or at the sole
discretion of the CITY, offset against funds due the CONSULTANT from the CITY.

H. City Full Availability of CONSULTANT Limits.

If the CONSULTANTS maintains higher insurance limits than the minimums shown above, the
CITY shall be insured for the full available limits of Commercial General and Excess or
Umbrella liability maintained by the CONSULTANTS, irrespective of whether such limits
maintained by the CONSULTANTS are greater than those required by this agreement or whether
any certificate of insurance furnished to the CITY evidences limits of liability lower than those
maintained by the CONSULTANTS.

10.  Records Retention and Disclosure. Each CONSULTANT shall keep all records
related to this agreement for a period of three years following completion of the work for which the
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CONSULTANT is retained. The CONSULTANTS shall permit any authorized representative of
the CITY, and any person authorized by the CITY for audit purposes, to inspect such records at all
reasonable times during regular business hours of the CONSULTANTS. Upon request, the
CONSULTANTS will provide the CITY with reproducible copies of any such records. The copies
will be provided without cost if required to substantiate any billing of the CONSULTANTS, but the
CONSULTANTS may charge the CITY for copies requested for any other purpose. The
CONSULTANTS shall also provide a complete electronic copy of all reports, plans, and
specifications upon completion of the work or upon request of the CITY.

Separate from and additional to the foregoing, each CONSULTANT shall fully cooperate with
and assist the CITY with respect to any request for public records received by the CITY and
related to any public records generated, produced, created and/or possessed by the
CONSULTANT and related to the services performed under this agreement. Upon written
demand by the CITY, the CONSULTANTS shall furnish the CITY with full and complete copies
of any such records within five business days.

The CONSULTANTS?’ failure to timely provide such records upon demand shall be deemed a
material breach of this agreement. To the extent that the CITY incurs any monetary penalties,
attorneys’ fees, and/or any other expenses as a result of such breach, the responsible
CONSULTANT shall fully indemnify and hold harmless the CITY as set forth in Section 8.

For purposes of this section, the term “public records” shall have the same meaning as defined by
Chapter 42.17 RCW and Chapter 42.56 RCW, as said chapters have been construed by
Washington courts.

The provisions of this section shall survive the expiration or termination of this agreement.

11. Notices. All notices required to be given by either party to the other under this
agreement shall be in writing and shall be given in person or by mail to the addresses set forth in the
box for the same appearing at the outset of this agreement. Notice by mail shall be deemed given as
of the date the same is deposited in the United States mail, postage prepaid, addressed as provided
in this paragraph.

12. Project Administrator.  The Project Administrator shall be responsible for
coordinating the work of the CONSULTANTS, for providing any necessary information for and
direction of the CONSULTANTS' work in order to ensure that it generally meets the requirements
of this agreement, and for reviewing, monitoring and approving the general quality and quantity of
such work. The CONSULTANTS shall report to and take any necessary direction from the Project
Administrator.  Provided, that nothing in this section shall be construed as altering each
CONSULTANT’S duty of care or otherwise limiting, abridging, waiving or reducing the
CONSULTANTS’ obligations under this agreement.

13.  Conflict Amongst Main Agreement and Attachments. In case of conflict between
the Exhibits to this agreement and the portions of this agreement preceding the signature lines
(Sections 1-23), the terms of Sections 1-23 shall prevail. Any limitations on liability and
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indemnification expressed in the attached exhibits beyond those specified in Sections 8 and 9 (prior
to signature line) shall be null and void.

14. Termination. The CITY reserves the right to terminate this agreement at any time
upon ten (10) days written notice to the CONSULTANTS. Any such notice shall be given to the
address specified in Box 3 on page 1. In the event that this agreement is terminated by the CITY
other than for fault on the part of the CONSULTANTS, a final payment shall be made to the
CONSULTANTS for all services satisfactorily performed. No payment shall be made for any work
completed after ten (10) days following receipt by the CONSULTANTS of the notice to terminate.
In the event that services of the CONSULTANTS are terminated by the CITY for fault on part of
the CONSULTANTS, the amount to be paid shall be determined by the CITY with consideration
given to the actual cost incurred by the CONSULTANTS in performing the work to the date of
termination, the amount of work originally required which would satisfactorily complete it to date
of termination, whether that work is in a form or type which is usable to the CITY at the time of
termination, the cost of the CITY of employing another firm to complete the work required, and the
time which may be required to do so.

15. Non-Discrimination. The CONSULTANTS agree not to discriminate against any
customer, employee or applicant for employment, subcontractor, supplier or materialman, because
of race, color, creed, religion, national origin, marital status, sex, sexual orientation, age or
handicap, except for a bona fide occupational qualification. The CONSULTANTS understand that
if they violates this provision, this agreement may be terminated by the CITY and that the
CONSULTANTS may be barred from performing any services for the CITY now or in the future.

16.  Subcontracting or Assignment. The CONSULTANTS may not assign or
subcontract any portion of the services to be provided under this agreement without the express
written consent of the CITY. Any subconsultants approved by the CITY at the outset of this
agreement are named on Exhibit D attached hereto and incorporated herein by this reference as if
set forth in full.

17. Non-Waiver. Payment for any part of the work or services by the CITY shall not
constitute a waiver by the CITY of any remedies of any type it may have against the
CONSULTANTS for any breach of the agreement by the CONSULTANTS, or for failure of the
CONSULTANTS to perform work required of it under the agreement by the CITY. Waiver of any
right or entitlement under this agreement by the CITY shall not constitute waiver of any other right
or entitlement.

18. Resolution of Disputes; Governing Law and Venue. This agreement shall be
governed by and construed in accordance with the laws of the State of Washington. If any dispute
arises out of or in connection with this agreement, including any question regarding its existence,
enforceability, interpretation, or validity, the parties will, if practicable, meet and confer in good
faith for a period of fourteen (14) days to attempt to resolve such dispute without an adversary
proceeding. If at the end of the fourteen (14) day period such attempt at resolution is unsuccessful,
the parties may resort to litigation. The exclusive venue for any litigation arising out this agreement
shall be the Snohomish County Superior Court. The substantially prevailing party in any such
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litigation shall be entitled to an award of its reasonable attorneys’ fees.

19.  Taxes. Each CONSULTANT will be solely responsible for the payment of any and
all applicable taxes related to the services provided under this agreement and if such taxes are
required to be passed through to the CITY by law, the same shall be duly itemized on any billings
submitted to the CITY by the CONSULTANTS.

20. Code of Ethics. The CONSULTANTS and all subconsultants/subcontractors shall
also comply with the Monroe Code of Ethics (Exhibit E), Chapter 2.52 MMC. Any violation of
Chapter 2.52 MMC by the CONSULTANTS or any of their subconsultants/subcontractors shall be
considered a material breach of this Agreement.

21. Entire Agreement. This agreement represents the entire integrated agreement
between the CITY and the CONSULTANTS, superseding all prior negotiations, representations or
agreements, written or oral. This agreement may be modified, amended, or added to, only by
written instrument properly signed by both parties hereto.

22. Legal Compliance. In the performance of work under this agreement, the
CONSULTANTS shall comply with all federal, state and municipal laws, ordinances, rules and
regulations that are applicable to the CONSULTANTS’ business, equipment, and personnel
engaged in operations covered by this agreement or accruing out of the performance of such
operations.

23. Risk of Loss. Each CONSULTANT shall be solely responsible for the safety of
its employees, agents and subcontractors in the performance of the work hereunder and shall take
all protections reasonably necessary for that purpose. All work shall be done at the
CONSULTANTS' own risk, and the CONSULTANTS shall be solely responsible for any loss of
or damage to materials, tools, or other articles used or held for use in connection with the work.
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IN WITNESS WHEREOF, the parties hereto have executed this agreement as of the day and year

first above written.

CONSULTANT:

CONSULTANT:

By:

Title:

CITY OF MONROE:

Geoffrey Thomas, City Mayor

ATTEST/AUTHENTICATED:
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EXHIBIT A

SCOPE OF WORK
I. Purpose of Consulting Contract

The purpose of the contract work desired by the City of Monroe, Washington, on behalf of itself
and the Cities of Lake Stevens and Sultan under a pending interlocal agreement between them, is
to develop a graphic report that lays out and evaluates program strategies to improve existing
court outcomes and alternative service provision models available to the parties for adult
infraction and misdemeanor court and probation services. The cities are assessing four service
provision options: continuing to operate a Monroe Municipal Court; adding community court
and/or probation services to the Monroe court; contracting with Snohomish County/Evergreen
District Court; or expanding the Monroe Municipal Court to provide contract services to Lake
Stevens and Sultan.

Il. Contract Approach

Graphic report

Using qualitative and quantitative data and analysis from existing financial data, site visits,
interviews, internet sources, published documents and evidence-based research prepare a formal
written report in electronic format for decision makers. The parties are the Other Company, a
sole proprietorship of Anne Pflug; Karen Reed Consulting, LLC, owned by Karen Reed, and the
City of Monroe one behalf of the three cities.

Data elements, assessment and evaluation

At a minimum, documentation and data will be collected from Monroe, Lake Stevens, Sultan,
their existing contractors, the Washington State Office of the Administrator of the Courts,
Snohomish County, Marysville and other relevant state agencies. Documentation of current and
historical service and potential future strategies including at a minimum: contracting with the
county for District Court services including probation, expanding the Monroe municipal court to
contract with Lake Stevens and Sultan, continuing the existing stand-alone Monroe Municipal
Court and modifying services to add community court and/or probation services.

Elements of the evaluation would include:

Assessment of Monroe Municipal Court:
o Historical, current and projected caseload
o Current and projected workload and staffing
o Customer service
o Current work methods, programs and criminal justice approach
o Capacity of current facilities and technology along with statement of future
requirements.
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o |dentification of a menu of potential program changes that can improve
productivity and/or desired outcomes aligned with the city’s desired criminal
justice approach. These program changes should address community needs and
the city’s interest in reducing criminal activity associated with homelessness,
addiction, and behavioral health.

Assessment of the Court needs of Lake Stevens and Sultan:

o Historical, current and projected caseload

o Desired court and customer service requirements moving forward

o Implications for current and projected workload of court

o Implications of court service changes on the cost and operation of police, public
defense, prosecution and jail services

o Implications for capacity of current Monroe facilities and technology

Financial, Direct and Indirect Service and Criminal Justice Outcomes Impact Comparison of
Court Service Alternatives:

o Expand Monroe Municipal Court to provide contract services to Lake Stevens and
Sultan

o Court and probation service proposal from Evergreen District Court (if received)

> Modifying Monroe Municipal court services to provide community court and/or
probation services

o Continuing existing levels of service and providers

o Discussion of recommendations, next steps, implementation requirements and
timeline

Interviews and Site Visits

On site, questionnaire based and/or phone interviews will be conducted with City and County
officials and staff and additional stakeholders identified by the parties at the request of the
consultant team. Jurisdictional interests including scope of service requirements, customer
service expectations, service demand, cost limitations, funding and alternative cooperative
arrangements will be explored in the interviews.

I1. Products

The following products are anticipated:

1) A draft report for approval by the project coordinator in the form of a graphic report and any
needed appendices that can be adapted for web publication and/or Power Point presentations
to elected officials.
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2) A final graphic report. Final report in the form of a graphic report and any needed appendices
delivered within 10 days from receipt of final comments on the draft from the project
coordinator.

3) Three presentations to designated groups of the report’s findings.

This project does not include additional or updated cost estimates of facility modification or
construction, site planning, environmental or land use review, building design or preliminary
planning.

The parties agree that two project/contract amendments may, in accordance with Section 21 of
the agreement, be negotiated and implemented on or before the end of June 2020 (along with an
appropriate contract price adjustment and time extension). Those amendments may include
pricing/contract terms analysis for a joint contract between the cities and/or assistance in
facilitating contract negotiations between service providers and the cities.

I11.City Responsibilities

Monroe will provide at least one staff person to work with the consultant team to gather data,
schedule interviews and arrange any interview logistics, provide introductory and any follow up
material to interviewees and other logistical support.

The City will provide introductions of the consultant team and the study to interviewees and
other appropriate county and city officials in Snohomish County and Marysville. The City will
request from Snohomish County within two weeks of consultant contract execution a cost
estimate for providing District court and probation services to the cities.
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EXHIBIT B
COMPLETION SCHEDULE

1. Kick off meeting (Confirm scope, study questions, basic information, data asks, interview
list and schedule) — January 2020

2. On-site/phone/questionnaire interviews, follow up and data gathering (26 to 36
interviews) — January- February 2020

3. Potential and existing site visits, space plan analysis and data/photos — February-March
2020

4. Collection of quantitative data and analysis of data and interview material — March-April
2020

5. Draft Report — April-May 2020
6. Final Report — May-June 2020

7. Three presentations of report to groups designated by clients - 20 hours (includes
preparation) April-June 2020
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EXHIBIT C

FEE SCHEDULE

The following cost and time estimate assumes that key data will be readily available from
the cities, county, state and other relevant parties. It also assumes that Snohomish County
provides a contract services cost estimate for District Court services in a timely manner.

¢ Kick off meeting (Confirm scope, study questions, basic information, data asks, interview
list and schedule) — 6 hours total including prep

e On-site/phone/questionnaire interviews, follow up and data gathering (26 to 36

interviews) — 80 hours

Potential and existing site visits, space plan analysis and data/photos — 24 hours

Collection of quantitative data and analysis of data and interview material — 50 hours

Draft Report - 35 hours

Final Report — 8 hours

Three presentations of report to groups designated by clients - 20 hours (includes

preparation)

e Check in and project coordination - 25 hours

Total graphic report project hours 248 @ $200.00 per hour = $49,600 plus reimbursable
expenses at city rates, insurance that meets city requirements and State custom data
charges.

Hourly rate: $200.00 per hour

Reimbursable Expenses: Hotel expenses, when pre-approved by the City, shall be reimbursed at
customary City rates. Any printing or other logistical costs will be billed at cost. There is no
hourly or mileage charge for travel to and from Monroe or other locations for the project for
Anne Pflug. Karen Reed will charge travel time for meetings when in excess of 1.5 hours per
trip.

Billing: Anne Pflug (The Other Company) and Karen Reed (Reed Consulting) will be separately
paid directly by the City based on joint project invoices submitted by the CONSULTANTS
separately delineating services provided by each CONSULTANT. The CONSULTANTS agree
that such separate delineation on said invoices shall represent the appropriate payment allocation
as between each CONSULTANT. W-9’s will be provided by the consultant team to the City.

EXHIBIT D
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SUBCONSULTANTS LIST
None
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EXHIBIT E

MONROE CODE OF ETHICS

2.52.010 Purpose — Construction.

2.52.020 Definitions.

2.52.030 Award of contracts prohibited.
2.52.040 Board of ethics — Public officials.
2.52.050 Miscellaneous provisions.
2.52.060 Appeal — Penalties for violation.

2.52.010 Purpose — Construction.

The city of Monroe hereby adopts the code of ethics for municipal officers codified at Chapter 42.23 RCW, inclusive of
any future amendments thereof. It is the city’s specific intent that the ethical standards set forth at Chapter 42.23 RCW
shall govern the conduct of municipal officers within the city of Monroe. Except as expressly provided in this chapter, the
city disclaims any intent to impose substantive standards of conduct that are more stringent than or otherwise different
from those set forth in Chapter 42.23 RCW with respect to the subject matter of said chapter. (Ord. 019/2013 § 1 (Exh.
A); Ord. 003/2010 § 1 (Exh. A))

2.52.020 Definitions.

The following words and phrases as used in this chapter shall, unless the context clearly indicates otherwise, have the
following meanings:

A. “Advisory opinion” means an opinion rendered by the board of ethics, based upon hypothetical circumstances,
indicating how the board would rule on a matter having the same or sufficiently parallel facts, should an adversary
proceeding develop.

B. “Hypothetical circumstances” means circumstances of fact framed in such a manner as to call for an opinion from the
board based on a series of assumptions and not based on the known or alleged past or current conduct of a specific public
official or employee that could be the basis of a complaint under MMC 2.52.040.

C. “Prima facie showing” means evidence which, standing alone and unexplained, would maintain the proposition and
claimed violation of this chapter set forth in the complaint. (Ord. 019/2013 § 1 (Exh. A); Ord. 003/2010 § 1 (Exh. A))

2.52.030 Award of contracts prohibited.

Members of the city of Monroe, Washington, boards, commissions, and city staff are prohibited from being awarded
contracts with the city. Exceptions to this rule are those covered by the CBA, RCW and WAC. This section was submitted
to the Monroe city council as an initiative with enough required signatures to be submitted to the voters. The city council
adopted the initiative as an ordinance as an alternative to placing on the ballot. Consequently, to the extent required by
law, this subsection shall be construed as superseding any conflicting city requirements or requirements that otherwise
operate to illegally amend the requirements of an initiative. (Ord. 019/2013 § 1 (Exh. A); Ord. 003/2010 § 1 (Exh. A))

2.52.040 Board of ethics — Public officials.

There is hereby created a board of ethics for city of Monroe public officials. The purpose of this board is to issue advisory
opinions on the provisions of this code of ethics and to review and report to the city council on any alleged violations of
the code of ethics, all as set forth below. The board shall also provide recommendations on amendments to the ethics
ordinance, as directed by the city council:

A. Composition. The board of ethics shall be composed of five members. None of these may be a public official, city
employee or immediate family of either. The mayor shall appoint the board members, with the confirmation of the city
council. The board of ethics must be citizens of the United States and residents of the city they serve for at least one year
before their appointment to the ethics board.
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http://www.codepublishing.com/WA/Monroe/html/Monroe02/Monroe0252.html#2.52.040
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The regular term of office for members of the board of ethics shall be three years. Each member shall hold office until a
successor is appointed and confirmed. Regular terms shall commence January 1st and end December 31st. Initial terms
shall be staggered with two members appointed for terms beginning upon their appointment in 2004 and ending December
31, 2004; two members appointed for terms beginning upon their appointment and ending December 31, 2005; and one
member appointed for a term beginning upon his or her appointment and ending December 31, 2006. After expiration of
the initial terms, subsequent appointees shall serve a regular three-year term.

The board shall elect from its membership a presiding officer who shall be referred to as a chairman, chairwoman, or
chairperson, as may be appropriate, who shall serve for a period of one year, unless reelected.

A majority of the board of ethics shall constitute a quorum. The board shall meet as frequently as it deems necessary, or at
the request of the mayor or a quorum of the city council. The board shall adopt procedures governing the conduct of its
meetings, hearings and the issuance of opinions.

B. Specific Complaint Against a Public Official.

1. Any person may submit a written complaint to the mayor or city administrator alleging one or more
violations of this ethics code by a public official. The allegation shall set forth specific facts with
precision and detail, sufficient for a determination of sufficiency by the board. The complaint shall also
set forth the specific sections and subsections of this code that the facts violate, and the reasons why.
Complaints should be signed by the person or persons submitting them and include the submitter’s
correct name, address at which mail may be personally delivered to the submitter, and the telephone
number at which the submitter may be contacted.

2. The mayor or his/her designee shall inform the public official and the council of the complaint and
shall submit the complaint to the board for determination of sufficiency of the complaint within twenty-
four hours of its receipt. Voice mail, email or similar notification of the defendant is acceptable if actual
notice is not immediately practicable. A copy of the complaint shall also be sent to the defendant by
registered mail within three days of receipt. A complaint cannot be sufficient unless it precisely alleges
and describes unjustified acts which constitute a prima facie showing of a violation of a specified
provision or provisions of this code. The purpose of requiring that the complaint be sufficient is to ensure
that the complaint is supported by identifiable facts, and to ensure that the complaint is not based on
frivolous charges.

3. The complainant shall have the responsibility for proving the allegations in the complaint by a
preponderance of the evidence.

4. Complaints shall be subject to a two-year statute of limitation. The limitations period shall commence
from the date that information on completion of the alleged misconduct was reasonably available to the
public.

5. Complaints may be amended as authorized by the decision-maker as justice requires; provided, that
the time frames of the review process provide the defendant with a fair opportunity to respond.

6. All public officials and employees, excluding the alleged violator, shall observe strict confidentiality
as to the complaint and alleged violator until the review is complete, to the extent that the information is
acquired as a result of a person’s status as a public official or employee. Confidentiality after completion
shall be maintained unless the complaint or finding is released through a public disclosure request filed
with the city attorney. City officials and employees may divulge information to the extent necessary to
defend against inaccurate or misleading public information about their involvement in the complaint
review process. The ethics board and/or city council may divulge information to the extent necessary to
correct any inaccurate or misleading public information about the complaint review process. Any person
who violates this subsection shall not be subject to criminal penalties; however, a violation of this
subsection may result in disciplinary action against such person. The city council may remove a member
of the board of ethics from the board if it determines that the member has violated this subsection.

7. The board shall hold a hearing for the purpose of determining sufficiency of written complaints. The
board shall begin the hearing no later than twenty days after the complaint is received and shall conclude
the hearing(s) no later than twenty-four days after it receives the complaint; provided, however, that the
running of these time periods shall be tolled and the complaint proceedings shall be stayed in the event
the board makes application to the city council for continuance of the proceedings. Such continuances
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may only be granted by the city council when there is demonstrable and compelling reason(s) to do so,
and may not exceed ten days. The board shall render a written report, setting forth its findings of
sufficiency as to whether or not the individual against whom the complaint was filed may have violated
the code of ethics.

8. The determination of sufficiency or insufficiency by the board is final and binding, and no
administrative or other legal appeal is available. If the finding is one of sufficiency of the complaint, then
the complaint shall be heard and reported as set forth below.

9. No report may be issued by the board, unless a person or entity complained against has had an
opportunity to present information on his, her or its behalf at a hearing before the board.

10. A copy of the written report on sufficiency shall be delivered to the city council, person complained
against, and the complaining party within ten days of conclusion of the hearing, unless a longer time
period has been requested by the person complained against, and has been approved by the board or
unless a longer time period has been requested by the board and has been approved by the city council.

11. In the event the written report provides that the board has found sufficiency in the allegations
against whom the complaint has been filed, the matter shall be referred for hearing to the city’s hearings
examiner unless the defendant requests the matter be heard by the ethics board. (Hearings examiners will
be rotated from a rotational roster maintained by the city and shall be licensed and practicing attorneys
who are not residents of the city.)

a. Hearings by a hearings examiner or the ethics board must be held within twenty days of a
finding of sufficiency unless an extension is requested, or granted, by the defendant. The hearing
must be concluded within ten days of commencement of the hearing unless extended by the request
or agreement of the defendant.

b. Findings of fact and conclusions and opinion of the hearings examiner or the ethics board must
be received by the council no later than seven days after the conclusion of the hearing.

c. The complainant or defendant may request a subpoena for documentary evidence or the
attendance of witnesses by making a written application to the mayor describing in detail the
subject matter of the proposed subpoena and an explanation of why such information is reasonably
necessary in order to conduct the hearing. The subpoena may be issued in the event the mayor
determines the subpoena request is reasonable, relevant to the complaint and within the subpoena
power of the city. The request for a subpoena shall be submitted to the mayor within two business
days after the determination of sufficiency and the mayor shall have two business days to issue a
decision. In the event the mayor denies the request or the complaint alleges a violation of the ethics
code by the mayor, the defendant or complainant may request a decision from the city council. City
council review shall be scheduled for the next regular city council business meeting or study
session, unless an earlier special meeting is available. The commencement of the hearing on the
merits shall be delayed until five days after the council makes a decision on whether to issue a
subpoena.

12. In the event the final determination by either the hearings examiner or the ethics board provides that
the individual against whom the complaint has been filed has violated the code of ethics, the council shall
convene and render its decision within seven days of the receipt of said determination unless an extension
is requested by the defendant and granted by council. In the event that the city council members agree by
majority vote that one or more of the violations occurred, then as to the violations the city council may
take any of the following actions by a majority vote of the council; provided, that penalties may only be
based upon violations alleged in the complaint or amended complaint and not upon other violations
discovered during the complaint process:

a. Admonition. An admonition shall be a verbal nonpublic statement made by the mayor to the
individual.

b. Reprimand. A reprimand shall be administered to the individual by letter. The letter shall be
approved by the city council and shall be signed by the mayor. If the individual objects to the
content of such letter, he or she may file a request for review of the letter of reprimand with the city
council. The city council shall review the letter of reprimand in light of the report and the request
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for review, and may take whatever action appears appropriate under the circumstances. The action
of the city council shall be final and not subject to further review.

c. Censure. A censure shall be a written statement administered personally to the individual. The
individual shall appear at a time and place directed by the city council to receive the censure.
Notice shall be given at least twenty days before the scheduled appearance at which time a copy of
the proposed censure shall be provided to the individual. Within five days of receipt of the notice,
the individual may file a request for review of the content of the proposed censure with the city
council. Such a request will stay the administration of the censure. The city council shall review the
proposed censure in light of the report and the request for review, and may take whatever action
appears appropriate under the circumstances. The action of the city council shall be final and not
subject to further review. If no such request is received, the censure shall be administered at the
time and place set. It shall be given publicly, and the individual shall not make any statement in
support of or in opposition thereto or in mitigation thereof. A censure shall be deemed administered
at the time it is scheduled whether or not the individual appears as required.

d. Removal. In the event the individual against whom the complaint has been filed is a member of
a city board, commission, committee, or other multi-member bodies appointed by the mayor with
the approval of the city council, the city council may, by a majority vote, remove the individual
from such board, commission or committee; provided, however, that nothing in this section
authorizes the city council to remove a council member or the mayor from his or her office.

13. Proceedings by the board or the hearings examiner when they relate to action involving a person
shall be made in executive session; however, upon request of the person involved, the proceeding shall be
open to the public. The complaint, the determination of sufficiency or no sufficiency, and written report
of the board or the hearings examiner shall be considered public records.

14. Action by the city council shall be by majority vote. If the proceeding involves a member of the city
council, the member does not vote on any matter involving the member. As provided in RCW
35A.12.100, the mayor shall vote in the case of a tie, except if the action is against the mayor.
Deliberation by the council may be in executive session; however, upon request of the person complained
against, the meeting shall be open to the public.

15. A complaint cannot be sufficient unless it precisely alleges and describes unjustified acts, which
constitute a prima facie showing of a violation of a specified provision or provisions of this code.

C. Specific Complaint Against a City Employee Official. In the event the individual against whom the complaint has
been filed is a city employee, the city shall follow the appropriate discipline, through the employee’s supervisor and/or
department head, procedures as outlined in the appropriate bargaining agreement, employee handbook, civil service rules,
and/or standard operating procedures. Employees also have the right to appeal through the court system as regulated by
state and federal law.

D. Board Unavailability — Hearing Examiner Authority. In the event the ethics board is unable to perform any function
designated under this section due to lack of a quorum or other reason, such function shall instead be performed by the
hearing examiner who shall be governed by the board’s procedures. (Ord. 019/2013 § 1 (Exh. A); Ord. 003/2010 § 1 (Exh.
A). Formerly 2.52.080)

2.52.050 Miscellaneous provisions.

The board of ethics shall also render written opinions concerning the applicability of the code of ethics to hypothetical
circumstances or situations upon the request of the mayor or any council member. Requests for opinions from the public
must be approved by either the mayor or a majority vote of council.

The city shall release copies of any written report resulting from a review of a complaint and any written censures or
reprimands issued by the city council in response to public records requests as consistent with Chapter 42.56 RCW and
any other applicable public disclosure laws.

The mayor shall provide staff, as he or she deems appropriate, to assist the board of ethics.
Board members shall be reimbursed by the city for reasonable expenses incurred in their exercise of the official business
of the board, consistent with the expense reimbursement policies of the city.
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The city clerk shall cause a copy of this code of ethics to be distributed to every public officer of the city within thirty days
after enactment of the ordinance codified in this chapter. The ordinance codified in this chapter will also be made
available on the city’s web page and hard copies will be made available upon request. (Ord. 019/2013 § 1 (Exh. A); Ord.
003/2010 § 1 (Exh. A). Formerly 2.52.090)

2.52.060 Appeal — Penalties for violation.

Appeal of a decision of the board of ethics that the code of ethics has been violated, or a decision of the city council as to
an admonition, reprimand, censure, or removal, may be filed with the Snohomish County superior court, Washington
State. Any person who files with the ethics board a false charge of misconduct on the part of any public official or public
employee when the person knows it is false shall be guilty of a misdemeanor. In addition to criminal penalties, violators
shall pay a civil penalty of five hundred dollars, or three times the economic value of anything received in violation of this
chapter, whichever is greater. Any monetary penalty assessed civilly shall be placed in the city’s general fund. (Ord.
019/2013 § 1 (Exh. A); Ord. 003/2010 § 1 (Exh. A). Formerly 2.52.100)
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ATTACHMENT 2
1

Proposal
City of Monroe Washington
Court Services Study 2019

. Purpose of Consulting Contract

The purpose of the contract work desired by the City of Monroe, Washington is to
develop a graphic report that lays out and evaluates available alternatives for its
infraction and misdemeanor court and probation service. City of Monroe is assessing
three options: continuing to operate its own Municipal Court, joining the Snohomish
County/Evergreen District Court or forming a joint court with other cities.

1. Contract Approach

Graphic report

Using site visits, interviews, internet sources, published documents and analysis of
available data prepare a formal written report in electronic format for decision makers.
The graphic report will be submitted through the project coordinator by the end of April
2020 assuming contract execution at the beginning of December 2019. The parties are the
Other Company, a sole proprietorship of Anne Pflug, Karen Reed Consulting, LLC,
owned by Karen Reed, and the City of Monroe.

Data elements and analysis

At a minimum, documentation and data will be collected from Monroe, its contractors,
the Washington State Office of the Administrator of the Courts, Snohomish County and
other relevant state agencies. Documentation of historical service and potential future
strategies including at a minimum: contracting with the county for District Court services
including probation, creating a joint municipal court with one or more cities in
Snohomish County and the existing stand-alone Monroe Municipal Court. Current and
future capacity, caseload demand and facility requirements would be explored, along
with financial, legal, customer service and criminal justice implications for each option at
a high level. Appropriate service models, demand management strategies, benchmarks
and best practices would be gathered from available sources.

Interviews and Site Visit

On site and/or phone interviews will be conducted with City and County officials and
staff and any additional stakeholders identified by the parties. Jurisdictional interests
including scope of service requirements, customer service expectations, service demand,
cost limitations, funding and alternative cooperative arrangements will be explored in the
interviews. The City has an interest in exploring probation and/or community court
Services.

Analysis and alternatives

Using the data, interviews and service requirements of the City, as outlined above, a
graphic report in a format suitable for presentation and publication will be developed that
includes alternatives available for consideration by decision-makers and:
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¢ Identification of the current and estimated future demand and capacity for
infraction and misdemeanor services for Monroe and the combined parties

e Statements of existing and alternative infraction and misdemeanor service
program scope, service area and demand management strategies

e Statement of future facility requirements, including size and assumptions for each
identified alternative

e Discussion of the cost and funding of each court alternative

e Discussion of local control; customer service; criminal justice system cost,
efficiency and effectiveness; and level of service implications of each alternative

e Discussion of recommendations, next steps, implementation requirements and
timeline.

1. Products
The following products are anticipated:

1) A draft graphic report for approval by the project coordinator in the form of a graphic
report (MS Publisher) and any needed appendices that can be adapted for web
publication and/or Power Point presentation.

2) A final graphic report. Final graphic report in the form of a graphic report and any
needed appendices delivered within 10 days from receipt of final comments on the
draft from the project coordinator.

3) Three presentations to designated groups of the report’s findings.

This project does not include additional or updated cost estimates of facility modification
or construction or site planning, environmental or land use review, building design or
preliminary planning.

Project would commence in early December 2019 and be completed by the end of April
2020. The project will require five months to complete and the timeline can be adjusted
to meet the city’s needs. A later start will need to adjust for holiday break.

I11.  City Responsibilities

In order to reduce contract cost, the City would provide at least one staff person to work
with the consultant team to gather data, schedule interviews and arrange any interview
logistics, provide introductory and any follow up material to interviewees and other
logistical support that would allow the City to keep costs of the study down.

The City would provide introductions of the consultant team and the study to
interviewees and other appropriate county and city officials in Snohomish County. The
City would also be responsible for determining, which, if any, other cities in the County
would consider participation in a joint municipal court arrangement. This information
would be available to the consultant within two weeks of the study’s start date.
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Access to the City’s Attorney, at the City’s expense, may be necessary in order to
interpret the terms of state law and/or contracts for the purpose of the study.

The City would cover travel expenses for hotel and meals at city rates. No mileage will
be charged. Karen Reed will charge at her regular hourly rate for travel time in excess of
1.5 hours per trip.

V. Consultant Hours and Cost Estimate

e Kick off meeting (Confirm scope, study questions, basic information and
schedule) — 2 hours on site plus 1 hour travel time and 3 hours prep

e On-site/phone interviews, follow up and data gathering (15 to 22 interviews) — 45
hours

e Potential and existing site visits and data/photos (two to three) — 12 hours
including travel time

e Collection of quantitative data and analysis of data and interview material - 30

hours

Draft Report - 25 hours

Final Report — 6 hours

Three presentations of report - 20 hours (includes preparation, travel time)

Check in and project coordination - 10 hours

Total graphic report project hours @ $200.00 per hour = $30,800 plus reimbursable
expenses and State custom data costs.

V. Proposed Contract Terms
Hourly rate: $200.00 per hour
Reimbursable Expenses: Hotel expenses at customary City rates. Any printing or other
logistical costs will be billed at cost. There is no hourly or mileage charge for travel to

and from Monroe or other locations for the project for Anne Pflug. Karen Reed will
charge travel time for meetings when in excess of 1.5 hours per trip.

Billing: The city contract coordinator will be billed monthly for costs to date. Anne Pflug
(The Other Company) and Karen Reed (Reed Consulting) will be separately paid directly
by the City based on joint project invoices delineating services provided by each. W-9’s
will be provided by the consultants to the City.

Contract administrator: The city designates as the contract
coordinator. The City Administrator’s office will assign an individual to work with the
consultant throughout the project and provide any needed guidance, feedback and support
as defined below.

Contract Coordinator Support: When interviews and meetings are required then a staff
person would be assigned to make introductions to stakeholders as needed, gather
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documents, coordinate meetings and make appointments so that the city is not charged
for those tasks at the consultant’s hourly rate. Assistance from an attorney providing
general legal counsel to the City may also be required. Assistance from a City staff
member(s) knowledgeable about the existing contract(s), budget and monthly revenue
and expenditure receipts would be used to gather appropriate data.

VI. Contractor Contact Information

The Other Company
Anne Pflug

790 Fields Road
Ellensburg, WA 98926

Phone: 509-925-2608
Cell: 425-785-8557
E-mail; AnnePflug@agmail.com

Karen Reed

Karen Reed Consulting LLC
4951 SW Forney St.

Seattle, WA 98116

Phone: (206) 932-5063

Cell: (206) 948-3556
Email: kreedconsult@comcast.net

Specific Responses to RFP Requirements

1) Cover Letter —
E-mail conveying our proposal.

2) Proposal Summary
See above.

3) Acceptance of Terms and Conditions —
Terms and conditions appear to be typical standard and are acceptable with the potential
exception of insurance requirements which would need to be discussed in more detail
given the scale and scope of the contemplated study. Any insurance requirements beyond
typical standard that require additional insurance coverage would result in an additional
direct cost to the city as part of the contract.

4) Scope of Services —
See Proposal above.

5) Price Proposal —
See Section V above. Changes in scope would be negotiated and may effect price
proposal.

6) Three Customer References of Similar Scope and Size —
Jennifer Phillips
City Manager City of Bothell
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'Jennifer Phillips' <jennifer.phillips@bothellwa.gov>

Charlie Bush
City Manager City of Sequim
Charlie Bush cbush@sequimwa.gov

Adam Lincoln
City Administrator City of Pullman
Lincoln, Adam adam.lincoln@pullman-wa.gov

7) Key Project Staff Background Information —

Anne Pflug is retired after 30 years of service in local and state government. She
currently teaches public management topics part time at Central Washington University
in her home town of Ellensburg and at the University of Washington Evans School of
Public Policy. She has served in local government as a City Manager, City Administrator,
Finance Director and Planning Director. She has also served state government as a
public policy research manager advising the legislature and governor’s office. She has
worked with the legislative branch throughout her career starting as an intern in the
Governor’s Office in Olympia and later participating in over 1,000 city and county
council meetings.

Ms Pflug has worked in local government management positions in Washington and
Oregon including the communities of Bothell, Kirkland, Bellevue, Poulsbo, Shoreline,
Springfield and two regional service providers. She has taught, conducted research and
facilitated intergovernmental agreements in eastern and western Washington on many
subjects including criminal justice, courts, growth management, county governance,
public infrastructure and city/county finance. She currently serves as a senior advisor to
City and County Managers for the International City County Management Association.

Ms. Pflug holds a M.B.A. in Management and Finance from Seattle University and a BA
with an emphasis in community planning from The Evergreen State College.

Karen Reed has worked with cities, counties and other local governments in
Washington for over 30 years. Her consulting practice focuses on public process
facilitation, strategic planning, and facilitating the development of interlocal agreements
among multiple government agencies. Karen began her career practicing municipal law
in Seattle. She then moved to the City of Bellevue where she worked as Assistant City
Manager handling the city’s intergovernmental work for several years. She later worked
in King County leading a major restructuring of the parks division and budget policy
work. She launched her consulting practice in 2003.

Karen’s recent projects include completion of a court options study for the City of
Bothell, facilitating the merger of the two 911 dispatch agencies in Snohomish County
(SNOCOM and SNOPAC), and facilitating creation of a regional fire authority combining
the Lynnwood Fire Department and Snohomish County Fire District 1.
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Karen has an undergraduate degree in economics and public policy from Pomona
College and J.D. from Stanford University.

8) At least two example reports -- provided to City on 9.24.2019 by separate email from Anne
Pflug (Sequim and Bothell)
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Preliminary Interviewee List

Name

Title

Meeting Place

Phone

E-mail

Sultan
Lake Stevens

Group meeting — Elected or
appointed Official
Representative(s) — Snohomish
County Cities with potential
interest in joint court

Group meeting -- Police chiefs
and staff of cities with interest in
joint court

Mayor and/or other Council
representatives — City of Monroe

Deborah Knight

City Administrator —City of
Monroe

Municipal Court Judge and staff

Evergreen District Court Judges

District Court Administrator —
including site visit to existing
courtrooms and offices in Munroe
and discussion of consolidation in
Everett building (2016 study)

Evergreen District Court
Probation

Munroe Public Defense contractor

Munroe Prosecutor contractor

Monroe Finance Department for
Actual expense and revenue data

Police Chief (and other staff
desired by Chief to discuss jail
and police data)

City Attorney
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Monroe staff member with
knowledge about City Facilities
and facility costs

Interview City of Snohomish
regarding District Court services
in Evergreen Division

Snohomish County Sheriff’s
Office — Jail Administrator and
other staff

Snohomish County — group
meeting
Budget/Finance/Auditor/Treasurer

Snohomish County lead
negotiator on County District
Court Contract
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ATTACHMENT 3

M
MONA0E

City of Monroe
Request for Proposal

Municipal Court Assessment

Issue Date: October 7, 2019
Due Date: October 22, 2019
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REQUEST FOR PROPOSALS

Notice is hereby given that proposals will be received by the City of Monroe,
Washington, for:

Municipal Court Assessment

Proposals received later than 4:00 PM, Tuesday, October 22, 2019 may not be
considered.

A copy of this Request for Proposal (RFP) may be obtained from City’s web site at
www.monroewa.gov/bids Call 360-794-7400 if you are unable to access RFP
documents online.

The City of Monroe reserves the right to reject any and all proposals and to waive
irregularities and informalities in the submittal and evaluation process. This RFP does
not obligate the City to pay any costs incurred by respondents in the preparation and
submission of a proposal. Furthermore, the RFP does not obligate the City to accept or
contract for any expressed or implied services.

The City requires that no person shall, on the grounds of race, religion, color, national
origin, sex, age, marital status, political affiliation, sexual orientation, or the presence of
any sensory, mental, or physical disability be excluded from participation in, be denied
the benefits of, or be otherwise subjected to discrimination under any program or
activity. The City of Monroe further assures that every effort will be made to ensure
non-discrimination in all of its programs and activities, whether those programs are
federally funded or not.

In addition to nondiscrimination compliance requirements, a Service Provider ultimately
awarded a contract shall comply with federal, state and local laws, statutes and
ordinances relative to the execution of the work. This requirement includes, but is not
limited to, protection of public and employee safety and health; disabilities;
environmental protection; waste reduction and recycling; the protection of natural
resources; permits; fees; taxes; and similar subjects.

Dated this 7t day of October, 2019

MCC Agenda 1/21/20 Consent Agenda #4
Page 34 of 68 AB20-007


mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:
mailto:

General RFP Information

General RFP Information

Introduction and Background

The City of Monroe is looking to hire a consultant to help with a Municipal Court
Assessment.

THE CITY OF MONROE

The City of Monroe (population 19,000), incorporated in 1902 is located in western
Washington at the confluence of United States Route 2, State Route 522 and State
Route 203 in Snohomish County. The City is a non-charter code city operating
according to Chapter 35A.12 RCW Mayor-Council (Ord. 022/2004; Ord. 794, 1985).

The City of Monroe Municipal Court was established in 2014. The Monroe Municipal
Court is located within the City Hall building. Court personnel include a Municipal Court
Judge, retained under an employment contract and working approximately 24 hours per
week; a full-time court administrator, a full-time court clerk, and 2 part time security
officers. The city contracts for prosecution and public defense services. The city does
not have a separate probation department. Probation is handled by the court
administrator and Judge.

In 2018, the City of Monroe filed a total of 2,742 cases with Monroe Municipal Court,
2,033 civil infractions, 183 traffic misdemeanors, 451 non traffic misdemeanors, 1 civil
protection order, and 74 parking infractions. In 2018 the Monroe Municipal Court Judge
signed 111 search warrants.

Monroe Municipal Court is a court of limited jurisdiction. The Municipal Court judge is
authorized by Washington State statute to preside over criminal misdemeanors, gross
misdemeanors, traffic infractions and other City of Monroe Code violations. The Court
has a monthly schedule as follows:

First and Third Tuesday: Motions in limine and special set hearings.
Second and Fourth Tuesday: Mitigation hearings and contested hearings.
Wednesdays: Pretrial hearings, arraignments, review hearings and

motions. Contested hearings with counsel and in
custody video court.

Second and Fourth Friday: Jury trials.

Fridays: In custody video court

Municipal Court Assessment RFP
City of Monroe - Request for Proposal 3
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General RFP Information

| Submittal Requirements |

Proposals must be provided electronically. Proposals must be clear, succinct, and not to
exceed 20 pages not including front and back, excluding any addendum attachments.
Only complete submittals will be considered for evaluation. All proposals and
attachments will become part of the public record. Proposal content must include the
following:

1) Cover Letter

2) Proposal Summary

3) Acceptance of Terms and Conditions

4) Scope of Services

5) Price Proposal

6) Three Customer References of Similar Scope and Size
7) Key Project Staff Background Information

In addition to the above requirements, the vendor must provide at least two example
reports from previous similar work. Sensitive customer information may be redacted if
necessary.

| Objective |

Assessment and evaluation of the Municipal Court needs including work, staffing, and
budget required to support:

e The city’s criminal justice approach and strategies the city wishes to pursue
through the criminal justice system — e.g. punishment vs. “restorative justice”.
This may include analysis of specialized courts such as community court, drug
court, and mental health court.

e How do police services, prosecution, public defense, and detention work together
to achieve community goals.

e Court services and operations. The assessment would identify current best
practices and implementation strategies to manage court caseloads.

e Court facilities including space, technology, security, governance, and training
that can reduce operating costs and/or improve efficiency.

e Strategies and funding to achieve desired policing and justice outcomes for the
community that align with the city’s efforts to reduce criminal activity associated
with homelessness, addiction, and behavioral health issues.

e Evaluate fixed and variables costs, advantages/disadvantages of scale, facility
needs, and contracting alternatives if the city were to provide court services to
other communities.

e Other goals and how those goals could be incorporated into the city council’s six-
year strategic plan.
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Requested Services

Services include any tasks necessary to produce the requested deliverables. Specific
areas of interest include (but are not necessarily limited to) the following:

Assessment of customer satisfaction, to include interviews with a wide range of
internal and external stakeholders.

Assessment of the Municipal Court organizational structure and staffing.
Assessment of the past, current caseload, and projected caseloads.

A capability/maturity assessment for processes and skills. This should include
recommendations for how to be more productive with the available (people, skill
sets, process, and technology) with the needs of Court operations.

Evaluation of feasibility and costs of expanding court services to include
probation department and/or a community court or to provide court services to
other communities.

| Deliverables

Deliverables will include (but may not be limited to):

A six year Court strategic plan with capital and operating funding estimates.
Strength, weaknesses, and risk analysis

A list of opportunities for improvement

An analysis of current work load of what work should be possible with the
existing staff as well as options, if any, for changes in staffing levels and/or
organization structure.

Recommendations and a high-level roadmap

A final document suitable for posting on the Internet, including a Microsoft Word
version.

At least two presentations (one to Public Safety Committee and one to the City
Council).

| Desired Qualifications

We are looking for a consultant (or team) that:

Has significant experience with Municipal Courts from similar-sized cities.
Has deep enough experience to create tactical plans and to cost projects

RFP OFFICIAL CONTACT

Upon release of this RFP, all vendor communications concerning the overall RFP
should be directed to the individual listed below. Unauthorized contact regarding this
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RFP with other City employees may result in disqualification. Any oral communications
will be considered unofficial and non-binding on the City. Vendors should rely only on
written statements issued by the HR Director.

Name: Ben Warthan
Address: City of Monroe
806 W. Main St
Monroe, Washington 98272

E-mail: bwarthan@monroewa.gov

| PROCUREMENT SCHEDULE |

The procurement schedule for this project is as follows:

Note: The City reserves the right to adjust this schedule as necessary.

Milestone | Date

Release RFP to vendors October 10, 2019
Proposal responses due October 22, 2019
Vendor Interviews will be completed by November 5, 2019
Vendor selection November 19, 2019

| COOPERATIVE PURCHASING |

RCW 39.34 allows cooperative purchasing between public agencies (political
subdivisions) in the State of Washington. Public agencies which have filed an
Intergovernmental Cooperative Purchasing Agreement with the City of Monroe may
purchase from City of Monroe contracts, provided that the supplier agrees to
participate. The City of Monroe does not accept any responsibility for purchase orders
issued by other public agencies.
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| PROPOSAL PREPARATION |

General Information

It is important that all bidders read this section carefully. Failure to comply with
instructions may result in your proposal being removed from consideration by the City.

| PROPOSAL SUBMISSION |

The following provides specific instructions for submitting your proposal.

Due Date: Proposals must be received by the Human Resources Director no
later than October 24, 2019 at 4:00 p.m. (Pacific Time). Late
proposals may not be accepted. Proposals sent by email must be time
stamped as received by 4:00 p.m. Emailed proposals must be in
either MS Word or PDF format and not exceed 20 MB. All proposals
and accompanying documentation will become the property of the City
and will not be returned.

Number of An electronic copy of the vendor’s proposal, in its entirety, must be
Copies: received as specified above.

The City will not accept facsimile.

No physical copy is required. Vendors may choose to submit a physical
copy in addition to an email copy, and if they choose to do so, the
physical copy must arrive no later than 4:00 PM on the day that
proposals are due and the electronic copy must still be emailed from
the vendor to the city at the address given below.

Email . ,
bwarthan@monroewa.gov (Emailed submittals are to be sent only

Address for . , . .

Submission:  t© this address. Copies should not be emailed directly to other

City staff.)

| EVALUATION PROCEDURES

The HR Director and other staff will evaluate the submitted proposals.

The evaluators will consider how well the vendor's proposed methodology and
deliverables meet the needs of the City. It is important that the responses be clear and
complete so that the evaluators can adequately understand all aspects of the proposal.
The evaluation process is not designed to simply award the contract to the lowest cost
vendor. Rather, it is intended to help the City select the vendor with the best
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combination of attributes, including price, based on the evaluation factors. The City
anticipates that it will request that a subset of finalist vendors make a presentation to a
selection team. The finalist team must include key project staff members identified in the
proposal.
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Additional Terms

RFP AMENDMENTS

The City reserves the right to change the schedule or issue amendments to the RFP at
any time. The City also reserves the right to cancel or reissue the RFP.

VENDOR’S COST TO DEVELOP PROPOSAL

Costs for developing proposals in response to the RFP are entirely the obligation of the
vendor and shall not be chargeable in any manner to the City.

WITHDRAWAL OF PROPOSALS

Proposals may be withdrawn at any time prior to the submission time specified in this
RFP, provided notification is received in writing. Proposals cannot be changed or
withdrawn after the time designated for receipt.

REJECTION OF PROPOSALS - WAIVER OF INFORMALITIES OR
IRREGULARITIES

The City reserves the right to reject any or all proposals, to waive any minor
informalities or irregularities contained in any proposal, and to accept any proposal
deemed to be in the best interest of the City.

PROPOSAL VAILIDITY PERIOD

Submission of the proposal will signify the vendor’s agreement that its proposal and the
content thereof are valid for 180 days following the submission deadline and will
become part of the contract that is negotiated between the City and the successful
vendor.

CITY TAXATION

The contractor awarded said contract will be required to purchase a City of Monroe
Business License.

PUBLIC RECORDS

Any records, files, documents, drawings, specifications, data or information, regardless
of form or format, and all other materials submitted to the City by the Consultant in
response to this request for proposals, shall be subject to the disclosure provisions of
the Washington Public Records Act, Chapter 42.56 RCW, and Washington State
Retention Schedules.
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CONTRACT AWARD AND EXECUTION

¢ The City reserves the right to make an award without further discussion of the
proposal submitted. Therefore, the proposal should be initially submitted on the
most favorable terms the vendors can offer. It is understood that the proposal will
become a part of the official file on this matter without obligation to the City.

¢ The general conditions and specifications of the RFP and as proposed by the City
and the successful vendor's response, as amended by agreements between the City
and the vendor, will become part of the contract documents. Additionally, the City
will verify vendor representations that appear in the proposal. Failure of the vendor's
products to meet the mandatory specifications may result in elimination of the
vendor from competition or in contract cancellation or termination.

¢ The vendor selected as the apparently successful vendor will be expected to enter
into a contract with the City.

¢ If the selected vendor fails to sign the contract within fourteen (14) business days of
delivery of the final contract, the City may elect to cancel the award and award the
contract to the next-highest-ranked vendor.

¢ No cost chargeable to the proposed contract may be incurred before receipt of a
fully executed contract.
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Indemnification / Hold Harmless

Consultant shall defend, indemnify and hold the Public Entity, its officers, officials,
employees and volunteers harmless from any and all claims, injuries, damages, losses
or suits including attorney fees, arising out of or resulting from the acts, errors or
omissions of the Consultant in performance of this Agreement, except for injuries and
damages caused by the sole negligence of the Public Entity.

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence
of the Consultant and the Public Entity, its officers, officials, employees, and volunteers,
the Consultant's liability, including the duty and cost to defend, hereunder shall be only
to the extent of the Consultant’'s negligence. It is further specifically and expressly
understood that the indemnification provided herein constitutes the Consultant’s waiver
of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this
indemnification. This waiver has been mutually negotiated by the parties. The
provisions of this section shall survive the expiration or termination of this Agreement.

A. Insurance Term

The Consultant shall procure and maintain for the duration of the Agreement, insurance
against claims for injuries to persons or damage to property which may arise from or in
connection with the performance of the work hereunder by the Consultant, its agents,
representatives, or employees.

B. No Limitation

The Consultant’s maintenance of insurance as required by the Agreement shall not be
construed to limit the liability of the Consultant to the coverage provided by such
insurance, or otherwise limit the Public Entity’s recourse to any remedy available at law
or in equity.

C. Minimum Scope of Insurance
The Consultant shall obtain insurance of the types and coverage described below:

Automobile Liability insurance covering all owned, non-owned, hired and leased
vehicles. Coverage shall be written as least as broad as Insurance Services Office
(ISO) form CA 00 01.

Commercial General Liability insurance shall be at least as broad as ISO occurrence
form CG 00 01 and shall cover liability arising from premises, operations, stop-gap,
independent contractors and personal injury and advertising injury. The Public Entity
shall be named as an additional insured under the Consultant's Commercial General
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Liability insurance policy with respect to the work performed for the Public Entity using
an additional insured endorsement at least as broad as ISO CG 20 26.

Workers’ Compensation coverage as required by the Industrial Insurance laws of the
State of Washington.

Technology Errors & Omissions (E&O)

Network Security (Cyber) and Privacy Insurance shall include, but not be limited to,
coverage, including defense, for the following losses or services:

Liability arising from theft, dissemination, and/or use of Public Entity confidential and
personally identifiable information, including but not limited to, any information about an
individual maintained by the Public Entity, including (i) any information that can be used
to distinguish or trace an individual‘s identity, such as name, social security number,
date and place of birth, mother's maiden name, or biometric records; and (ii) any other
information that is linked or linkable to an individual, such as medical, educational,
financial, and employment information regardless of how or where the information is
stored or transmitted.

Network security liability arising from (i) the unauthorized access to, use of, or
tampering with computer systems, including hacker attacks; or (ii) the inability of an
authorized third party to gain access to supplier systems and/or Public Entity data,
including denial of service, unless caused by a mechanical or electrical failure; (iii)
introduction of any unauthorized software computer code or virus causing damage to
the Public Entity or any other third party data.

Lawfully insurable fines and penalties resulting or alleging from a data breach.

Event management services and first-party loss expenses for a data breach response
including crisis management services, credit monitoring for individuals, public relations,
legal service advice, notification of affected parties, independent information security
forensics firm, and costs to re-secure, re-create and restore data or systems.

D. Minimum Amounts of Insurance

The Consultant shall maintain the following insurance limits:

Automobile Liability insurance with a minimum combined single limit for bodily injury and
property damage of $1,000,000 per accident.

Commercial General Liability insurance shall be written with limits no less than
$1,000,000 each occurrence, $2,000,000 general aggregate.

Technology Errors & Omissions (E&O) shall be written with limits no less than
$1,000,000 per claim and $1,000,000 policy aggregate limit.
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Network Security (Cyber) and Privacy Insurance shall be written with limits no less than
$1,000.000 per claim $1,000,000 policy aggregate for network security and privacy
coverage, $100,000 per claim for regulatory action (fines and penalties), and $100,000
per claim for event management services.

E. Other Insurance Provision

The Consultant’s Automobile Liability and Commercial General Liability insurance
policies are to contain, or be endorsed to contain that they shall be primary insurance as
respect the Public Entity. Any insurance, self-insurance, or self-insured pool coverage
maintained by the Public Entity shall be excess of the Contractor’s insurance and shall
not contribute with it.

F. Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best rating of not less than
A:VIL.

G. Verification of Coverage

The Consultant shall furnish the Public Entity with original certificates and a copy of the
amendatory endorsements, including but not necessarily limited to the additional
insured endorsement, evidencing the insurance requirements of the Consultant before
commencement of the work.

H. Notice of Cancellation

The Consultant shall provide the Public Entity with written notice of any policy
cancellation within two business days of their receipt of such notice.

l. Failure to Maintain Insurance

Failure on the part of the Consultant to maintain the insurance as required shall
constitute a material breach of contract, upon which the Public Entity may, after giving
five business days notice to the Consultant to correct the breach, immediately terminate
the contract or, at its discretion, procure or renew such insurance and pay any and all
premiums in connection therewith, with any sums so expended to be repaid to the
Public Entity on demand, or at the sole discretion of the Public Entity, offset against
funds due the Consultant from the Public Entity.

J. Public Entity Full Availability of Consultant Limits
If the Consultant maintains higher insurance limits than the minimums shown above, the

Public Entity shall be insured for the full available limits of Commercial General and
Excess or Umbrella liability maintained by the Consultant, irrespective of whether such
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limits maintained by the Consultant are greater than those required by this contract or
whether any certificate of insurance furnished the Public Entity evidences limits of
liability lower than those maintained by the Consultant.

K. Safeguarding of Personal Information

The Consultant shall not use or disclose Personal Information, as defined in RCW
19.255.010, in any manner that would constitute a violation of federal law or applicable
provisions of Washington State law. Consultant agrees to comply with all federal and
state laws and regulations, as currently enacted or revised, regarding data security and
electronic data interchange of Personal Information.

The Consultant shall ensure its directors, officers, employees, subcontractors or agents
use Personal Information solely for the purposes of accomplishing the services set forth
in the Agreement.

The Consultant shall protect Personal Information collected, used, or acquired in
connection with the Agreement, against unauthorized use, disclosure, modification or
loss.

The Consultant and its sub-consultants agree not to release, divulge, publish, transfer,
sell or otherwise make Personal Information known to unauthorized persons without the
express written consent of Public Entity or as otherwise authorized by law.

The Consultant agrees to implement physical, electronic, and managerial policies,
procedures, and safeguards to prevent unauthorized access, use, or disclosure of
Personal Information.

The Consultant shall make the Personal Information available to amend as directed by
Public Entity and incorporate any amendments into all the copies maintained by the
Consultant or its subcontractors. Consultant shall certify its return or destruction upon
expiration or termination of the Agreement and the Consultant shall retain no copies. If
Consultant and Public Entity mutually determine that return or destruction is not
feasible, the Consultant shall not use the Personal Information in a manner other than
those permitted or authorized by state and federal laws.

The Consultant shall notify Public Entity in writing immediately upon becoming aware of
any unauthorized access, use or disclosure of Personal Information. Consultant shall
take necessary steps to mitigate the harmful effects of such use or disclosure.
Consultant is financially responsible for notification of any unauthorized access, use or
disclosure. The details of the notification must be approved by Public Entity. Any
breach of this clause may result in termination of the Agreement and the demand for
return of all Personal Information.
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EQUAL OPPORTUNITY COMPLIANCE

The City is an equal opportunity employer and requires all Proposers to comply with
policies and regulations concerning equal opportunity.

The Proposer, in the performance of this Agreement, agrees not to discriminate in its
employment because of the employee’s or applicant’s race, religion, national origin,
ancestry, sex, sexual orientation, age, or physical handicap.

OTHER COMPLIANCE REQUIREMENTS

In addition to nondiscrimination and equal opportunity compliance requirements
previously listed, the Proposer awarded a contract shall comply with federal, state and
local laws, statutes, and ordinances relative to the execution of the work. This
requirement includes, but is not limited to, protection of public and employee safety and
health; environmental protection; waste reduction and recycling; the protection of
natural resources; permits; fees; taxes; and similar subjects.

OWNERSHIP OF DOCUMENTS

Any reports, studies, conclusions, and summaries prepared by the Proposer shall
become the property of the City.

CONFIDENTIALITY OF INFORMATION

All information and data furnished to the Proposer by the City, and all other documents
to which the Proposer’s employees have access during the term of the contract, shall be
treated as confidential to the City. Any oral or written disclosure to unauthorized
individuals is prohibited.

Municipal Court Assessment RFP
City of Monroe - Request for Proposal 15

MCC Agenda 1/21/20 Consent Agenda #4
Page 47 of 68 AB20-007



Attachments

1. The Vendor shall not directly or indirectly permit or assist any person or entity to
take any action which the Vendor would be barred by this Agreement from taking
directly.

2. This Agreement shall bind and inure to the benefit of the heirs, successors and
assigns of the parties.

IN WITNESS WHEREOF, the parties have duly executed this Agreement on the day
and year first written above.

CITY OF MONROE

<Company Name>

Its: Its:
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Attachment: Professional Services Agreement

PROFESSIONAL SERVICES AGREEMENT

THIS IS A SAMPLE OF THE CITY’S TEMPLATE PROFESSIONAL SERVICES AGREEMENT
— PLEASE DO NOT SIGN THIS SAMPLE VERSION. A FINAL CONTRACT FORM WILL BE

PROVIDED TOTHE SUCCESSFUL VENDOR.

CONSULTANT AGREEMENT

PROJECT TITLE AND 1| WORK DESCRIPTION 2

IDENTIFICATION NUMBER

CONSULTANT CONSULTANT CONTACT NAME, 4
AND TELEPHONE NO.

FEDERAL 1.D. NO. 5 | BUDGET OR FUNDING SOURCE 6

PROJECT ADMINISTRATOR NAME,
ADDRESS AND TELEPHONE NO.

7

MAXIMUM AMOUNT PAYABLE, IF 8
ANY

COMPLETION DATE

10

[ ] Lump Sum

[ ] CostPlus a Fixed Fee

[ ] Schedule Rate/Time and Materials
[ ] Time and Materials/Not to Exceed
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THIS AGREEMENT is entered into on , 2019 between the
City of Monroe, Washington, hereinafter called "the CITY", and the above person, firm or
organization, hereinafter called "the CONSULTANT".

WHEREAS, the CITY desires to accomplish the above-referenced project; and

WHEREAS, the CITY does not have sufficient staff or expertise to meet the required
commitment and therefore deems it advisable and desirable to engage the assistance of a
CONSULTANT to provide the necessary services for the project; and

WHEREAS, the CONSULTANT has represented to the CITY that the CONSULTANT is
in compliance with the professional registration statutes of the State of Washington, if applicable,
and has signified a willingness to furnish consulting services to the CITY, now, therefore,

IN CONSIDERATION OF the terms and conditions set forth below, or attached and
incorporated and made a part hereof, the parties agree as follows:

1. Retention of Consultant - Scope of Work. The CITY hereby retains the
CONSULTANT to provide professional services as defined in this agreement and as necessary to
accomplish the scope of work attached hereto as Exhibit A and incorporated herein by this reference
as if set forth in full. The CONSULTANT shall furnish all services, labor and related equipment
necessary to conduct and complete the work, except as specifically noted otherwise in this
agreement.

2. Completion of Work. The CONSULTANT shall not begin any work under the
terms of this agreement until authorized in writing by the CITY. The CONSULTANT shall
complete all work required by this agreement according to the schedule attached as Exhibit B and
incorporated herein by this reference as if set forth in full. A failure to complete the work according
to the attached schedule, except where such failure is due to circumstances beyond the control of the
CONSULTANT, shall be deemed a breach of this agreement. The established completion time
shall not be extended because of any delays attributable to the CONSULTANT, but may be
extended by the CITY, in the event of a delay attributable to the CITY, or because of unavoidable
delays caused by circumstances beyond the control of the CONSULTANT. All such extensions
shall be in writing and shall be executed by both parties.

3. Payment. The CONSULTANT shall be paid by the CITY for satisfactorily
completed work and services satisfactorily rendered under this agreement as provided in Exhibit C,
attached hereto and incorporated herein by this reference as if set forth in full. Such payment shall
be full compensation for work performed or services rendered and for all labor, materials, supplies,
equipment, and incidentals necessary to complete the work specified in the Scope of Work attached.
The CONSULTANT shall be entitled to invoice the CITY no more frequently than once per month
during the course of the completion of work and services by the CONSULTANT. Invoices shall
detail the work performed or services rendered, the time involved (if compensation is based on an
hourly rate) and the amount to be paid. The CITY shall pay all such invoices within 45 days of
submittal, unless the CITY gives notice that the invoice is in dispute. In no event shall the total of
all invoices paid exceed the maximum amount payable set forth above, if any, and the
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CONSULTANT agrees to perform all services contemplated by this agreement for no more than
said maximum amount.

4. Changes in Work. The CONSULTANT shall promptly make such changes and
revisions in the complete work provided by this agreement as may be necessary to correct errors
made by the CONSULTANT and appearing therein when required to do so by the CITY. The
CONSULTANT shall make such corrective changes and revisions without additional compensation
from the CITY. Should the CITY find it desirable for its own purposes to have previously
satisfactorily completed work or parts thereof changed or revised, the CONSULTANT shall make
such revisions as directed by the CITY; this work shall be considered as Extra Work and will be
paid for as provided in Section 5.

5. Extra Work.

A. The CITY may, at any time, by written order, make changes within the
general scope of the agreement in the services to be performed. If any such change causes an
increase or decrease in the estimated cost of, or the time required for, performance of any part of the
work or services under this agreement, whether or not changed by the order, or otherwise affects
any other terms or conditions of the agreement, the CITY shall make an equitable adjustment in the
(1) maximum amount payable; (2) delivery or completion schedule or both; and (3) other affected
terms, and shall modify the agreement accordingly.

B. The CONSULTANT must submit any "proposal for adjustment” under this
clause within 30 days from the date of receipt of the written order to make changes. However, if the
CITY decides that the facts justify it, the CITY may receive and act upon a proposal submitted
before final payment of the agreement.

C. Failure to agree to any adjustment shall be a dispute as provided in Section
18. Notwithstanding any such dispute, the CONSULTANT shall proceed with the agreement as
changed.

D. Notwithstanding any other provision in this section, the maximum amount
payable for this agreement shall not be increased or considered to be increased except by specific
written amendment of this agreement.

6. Ownership of Work Product. Any and all documents, drawings, reports, and other
work product produced by the CONSULTANT under this agreement shall become the property of
the CITY upon payment of the CONSULTANT'S fees and charges therefore. The CITY shall have
the complete right to use and re-use such work product in any manner deemed appropriate by the
CITY, provided, that use on any project other than that for which the work product is prepared shall
be at the CITY'S risk unless such use is agreed to by the CONSULTANT. Electronic versions of all
work products shall be provided to the CITY in a format compatible with CITY software, except to
the extent expressly waived in the attached exhibits.

7. Independent Contractor. The CONSULTANT is an independent contractor for the
performance of services under this agreement. The CITY shall not be liable for, nor obligated to

Municipal Court Assessment RFP
City of Monroe - Request for Proposal 19

MCC Agenda 1/21/20 Consent Agenda #4
Page 51 of 68 AB20-007



Attachments

pay to the CONSULTANT, or any employee of the CONSULTANT, sick leave, vacation pay,
overtime or any other benefit applicable to employees of the CITY, nor to pay or deduct any social
security, income tax, or other tax from the payments made to the CONSULTANT which may arise
as an incident of the CONSULTANT performing services for the CITY. The CITY shall not be
obligated to pay industrial insurance for the services rendered by the CONSULTANT.

8. Indemnity. The CONSULTANT agrees to hold harmless, indemnify and defend the
CITY, its officers, agents, employees and volunteers from and against any and all claims, injuries,
losses, suits, costs or liability, including attorneys’ fees (collectively, “Claims”), specifically
including without limitation Claims resulting from injuries, sickness or death of employees of the
CONSULTANT and/or damage to property, arising out of or otherwise resulting from the acts,
errors, or omissions of the CONSULTANT, its officers, agents, subconsultants or employees, in
connection with the services required by this agreement, provided, however, that: The
CONSULTANT's obligation to indemnify, defend and hold harmless shall not extend to Claims
caused by or resulting from the sole willful misconduct or sole negligence of the City.

Should a court of competent jurisdiction determine that this agreement is subject to RCW
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of the
CONSULTANT and the CITY, its officers, officials, employees, and volunteers, the
CONSULTANT’s liability, including the duty and cost to defend, hereunder shall be only to the
extent of the CONSULTANT’s negligence.

It is further specifically and expressly understood that the indemnification provided herein
constitutes the CONSULTANT’S waiver of immunity under Industrial Insurance, Title 51 RCW,
solely for the purposes of this indemnification. This waiver has been mutually negotiated by the
parties.

The CITY’s acceptance or approval of any services or work product under this agreement shall
not be deemed to reduce, abridge, limit or otherwise alter the CONSULTANT’s obligations as
set forth in this section, unless such intent is expressly stated in writing by the CITY.

The provisions of this section shall survive the expiration or termination of this agreement.

9. Insurance. The CONSULTANT shall procure and maintain for the duration of
the agreement, insurance against claims for injuries to persons or damage to property which may
arise from or in connection with the performance of the work hereunder by the CONSULTANT,
its agents, representatives, or employees.

A. Minimum Scope of Insurance
CONSULTANT shall obtain insurance of the types described below:
1. Automobile Liability insurance covering all owned, non-owned,
hired and leased vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA

00 01 or a substitute form providing equivalent liability coverage. If necessary, the policy shall
be endorsed to provide contractual liability coverage.
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2. Commercial General Liability insurance shall be at least as broad
as 1SO occurrence form CG 00 01 and shall cover liability arising from premises, operations,
stop-gap independent contractors and personal injury and advertising injury. The CITY shall be
named as an additional insured under the CONSULTANT’s Commercial General Liability
insurance policy with respect to the work performed for the CITY using an additional insured
endorsement at least as broad as ISO CG 20 26.

3. Workers’ Compensation coverage as required by the Industrial
Insurance laws of the State of Washington.

4. Professional Liability Professional liability insurance appropriate to
the CONSULTANT’s profession.

B. Minimum Amounts of Insurance
CONSULTANT shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single
limit for bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with
limits no less than $1,000,000 each occurrence, $2,000,000 general aggregate.

3. Professional Liability insurance shall be written with limits no less
than $1,000,000 per claim and $1,000,000 policy aggregate limit.

The amounts listed above are the minimum deemed necessary by the CITY to protect the CITY'S
interests in this matter. The CITY has made no recommendation to the CONSULTANT as to the
insurance necessary to protect the CONSULTANT'S interests and any decision by the
CONSULTANT to carry or not carry insurance amounts in excess of the above is solely that of the
CONSULTANT,

C. Other Insurance Provisions.

All insurance shall be obtained from an insurance company authorized to do business in the State of
Washington. Excepting the professional liability insurance, the CITY will be named on all
insurance as an additional insured. The CONSULTANT shall submit a certificate of insurance to
the CITY evidencing the coverages specified above, together with an additional insured
endorsement naming the CITY, within fifteen (15) days of the execution of this agreement and prior
to the performance of any work specified hereunder. The certificates of insurance shall cover the
work specified in or performed under this agreement. The certificate and endorsement must be
project and/or site specific.

D. Cancellation.
The CONSULTANT shall provide the CITY with written notice of any policy cancellation within

two business days of its receipt of such notice. No cancellation, reduction or modification of the
foregoing policies shall be effective without thirty (30) days prior written notice to the CITY.
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The CONSULTANT’s insurance coverage shall be primary insurance as respect the City. Any
insurance, self-insurance, or insurance pool coverage maintained by the CITY shall be excess of
the CONSULTANT s insurance and shall not contribute with it.

E. Acceptability of Insurers.
Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.
F. No Limitation.

The CONSULTANT’s maintenance of insurance as required by this agreement shall not be
construed to limit the liability of the CONSULTANT to the coverage provided by such insurance,
or otherwise limit the CITY’S recourse to any remedy available at law or equity.

G. Failure to Maintain Insurance.

Failure on the part of the CONSULTANT to maintain the insurance as required shall constitute a
material breach of contract, upon which the CITY may, after giving five business days notice to
the CONSULTANT to correct the breach, immediately terminate this agreement or, at its
discretion, procure or renew such insurance and pay any and all premiums in connection
therewith, with any sums so expended to be repaid to the CITY on demand, or at the sole
discretion of the CITY, offset against funds due the CONSULTANT from the CITY.

H. City Full Availability of Consultant Limits.

If the CONSULTANT maintains higher insurance limits than the minimums shown above, the
CITY shall be insured for the full available limits of Commercial General and Excess or
Umbrella liability maintained by the CONSULTANT, irrespective of whether such limits
maintained by the CONSULTANT are greater than those required by this agreement or whether
any certificate of insurance furnished to the CITY evidences limits of liability lower than those
maintained by the CONSULTANT.

10. Records Retention and Disclosure. The CONSULTANT shall keep all records
related to this agreement for a period of three years following completion of the work for which the
CONSULTANT is retained. The CONSULTANT shall permit any authorized representative of the
CITY, and any person authorized by the CITY for audit purposes, to inspect such records at all
reasonable times during regular business hours of the CONSULTANT. Upon request, the
CONSULTANT will provide the CITY with reproducible copies of any such records. The copies
will be provided without cost if required to substantiate any billing of the CONSULTANT, but the
CONSULTANT may charge the CITY for copies requested for any other purpose. The
CONSULTANT shall also provide a complete electronic copy of all reports, plans, and
specifications upon completion of the work or upon request of the CITY.

Separate from and additional to the foregoing, the CONSULTANT shall fully cooperate with and
assist the CITY with respect to any request for public records received by the CITY and related
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to any public records generated, produced, created and/or possessed by the CONSULTANT and
related to the services performed under this agreement. Upon written demand by the CITY, the
CONSULTANT shall furnish the CITY with full and complete copies of any such records within
five business days.

The CONSULTANT’s failure to timely provide such records upon demand shall be deemed a
material breach of this agreement. To the extent that the CITY incurs any monetary penalties,
attorneys’ fees, and/or any other expenses as a result of such breach, the CONSULTANT shall
fully indemnify and hold harmless the CITY as set forth in Section 8.

For purposes of this section, the term “public records” shall have the same meaning as defined
by Chapter 42.17 RCW and Chapter 42.56 RCW, as said chapters have been construed by
Washington courts.

The provisions of this section shall survive the expiration or termination of this agreement.

11. Notices. All notices required to be given by either party to the other under this
agreement shall be in writing and shall be given in person or by mail to the addresses set forth in the
box for the same appearing at the outset of this agreement. Notice by mail shall be deemed given as
of the date the same is deposited in the United States mail, postage prepaid, addressed as provided
in this paragraph.

12. Project Administrator.  The Project Administrator shall be responsible for
coordinating the work of the CONSULTANT, for providing any necessary information for and
direction of the CONSULTANT's work in order to ensure that it generally meets the requirements
of this agreement, and for reviewing, monitoring and approving the general quality and quantity of
such work. The CONSULTANT shall report to and take any necessary direction from the Project
Administrator.  Provided, that nothing in this section shall be construed as altering the
CONSULTANT’S duty of care or otherwise limiting, abridging, waiving or reducing the
CONSULTANT’S obligations under this agreement.

13. Conflict Amongst Main Agreement and Attachments. In case of conflict between
the Exhibits to this agreement and the portions of this agreement preceding the signature lines

(Sections 1-24), the terms of Sections 1-24 shall prevail. Any limitations on liability and
indemnification expressed in the attached exhibits beyond those specified in Sections 8 and 9 (prior
to signature line) shall be null and void.

14. Termination. The CITY reserves the right to terminate this agreement at any time
upon ten (10) days written notice to the CONSULTANT. Any such notice shall be given to the
address specified in Box 3 on page 1. In the event that this agreement is terminated by the CITY
other than for fault on the part of the CONSULTANT, a final payment shall be made to the
CONSULTANT for all services satisfactorily performed. No payment shall be made for any work
completed after ten (10) days following receipt by the CONSULTANT of the notice to terminate.
In the event that services of the CONSULTANT are terminated by the CITY for fault on part of the
CONSULTANT, the amount to be paid shall be determined by the CITY with consideration given
to the actual cost incurred by the CONSULTANT in performing the work to the date of termination,
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the amount of work originally required which would satisfactorily complete it to date of
termination, whether that work is in a form or type which is usable to the CITY at the time of
termination, the cost of the CITY of employing another firm to complete the work required, and the
time which may be required to do so.

15. Non-Discrimination. The CONSULTANT agrees not to discriminate against any
customer, employee or applicant for employment, subcontractor, supplier or materialman, because
of race, color, creed, religion, national origin, marital status, sex, sexual orientation, age or
handicap, except for a bona fide occupational qualification. The CONSULTANT understands that
if it violates this provision, this agreement may be terminated by the CITY and that the
CONSULTANT may be barred from performing any services for the CITY now or in the future.

16. Subcontracting or Assignment. The CONSULTANT may not assign or subcontract
any portion of the services to be provided under this agreement without the express written consent
of the CITY. Any subconsultants approved by the CITY at the outset of this agreement are named
on Exhibit D attached hereto and incorporated herein by this reference as if set forth in full.

17. Non-Waiver. Payment for any part of the work or services by the CITY shall not
constitute a waiver by the CITY of any remedies of any type it may have against the
CONSULTANT for any breach of the agreement by the CONSULTANT, or for failure of the
CONSULTANT to perform work required of it under the agreement by the CITY. Waiver of any
right or entitlement under this agreement by the CITY shall not constitute waiver of any other right
or entitlement.

18. Resolution of Disputes; Governing Law and Venue. This agreement shall be
governed by and construed in accordance with the laws of the State of Washington. If any dispute
arises out of or in connection with this agreement, including any question regarding its existence,
enforceability, interpretation, or validity, the parties will, if practicable, meet and confer in good
faith for a period of fourteen (14) days to attempt to resolve such dispute without an adversary
proceeding. If at the end of the fourteen (14) day period such attempt at resolution is unsuccessful,
the parties may resort to litigation. The exclusive venue for any litigation arising out this agreement
shall be the Snohomish County Superior Court. The substantially prevailing party in any such
litigation shall be entitled to an award of its reasonable attorneys’ fees.

19.  Taxes. The CONSULTANT will be solely responsible for the payment of any and
all applicable taxes related to the services provided under this agreement and if such taxes are
required to be passed through to the CITY by law, the same shall be duly itemized on any billings
submitted to the CITY by the CONSULTANT.

20. Code of Ethics. The CONSULTANT and all subconsultants/subcontractors shall
also comply with the Monroe Code of Ethics (Exhibit E), Chapter 2.52 MMC. Any violation of
Chapter 2.52 MMC by the CONSULTANT or any of its subconsultants/subcontractors shall be
considered a material breach of this Agreement.

21. Entire Agreement. This agreement represents the entire integrated agreement
between the CITY and the CONSULTANT, superseding all prior negotiations, representations or
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agreements, written or oral. This agreement may be modified, amended, or added to, only by
written instrument properly signed by both parties hereto.

22. Legal Compliance. In the performance of work under this agreement, the
CONSULTANT shall comply with all federal, state and municipal laws, ordinances, rules and
regulations that are applicable to the CONSULTANT’s business, equipment, and personnel
engaged in operations covered by this agreement or accruing out of the performance of such
operations.

23. Risk of Loss. The CONSULTANT shall be solely responsible for the safety of its
employees, agents and subcontractors in the performance of the work hereunder and shall take
all protections reasonably necessary for that purpose. All work shall be done at the
CONSULTANT's own risk, and the CONSULTANT shall be solely responsible for any loss of
or damage to materials, tools, or other articles used or held for use in connection with the work.

24. Confidentiality; Nondisclosure.

A. The parties mutually acknowledge that, in order to complete the work and services
specified in this agreement, the CONSULTANT will need to review and/or have access
to certain sensitive, confidential information (“the Confidential Information”) belonging
to the CITY, the disclosure of which to third-parties could be injurious to the CITY
and/or to the public interest. The Confidential Information includes without limitation
the following: IP addresses, Network configurations, user names, computer names,
policies and procedures, any other information pertaining to IT security; and any other
information that the CITY has designated in writing to the CONSULTANT as
Confidential Information.

B. The CONSULTANT shall strictly maintain, preserve and protect the confidentiality of
the Confidential Information.  Without limitation of the foregoing, and except as
expressly authorized by the CITY in writing:

1. The CONSULTANT shall not disclose, or permit the disclosure of, the
Confidential Information except to those persons employed by the
CONSULTANT, or its affiliates or subsidiaries, who have reasonable need to
review the Confidential Information under the terms of this agreement.

2. The CONSULTANT shall not disclose, or permit disclosure of, the
Confidential Information to any other person or entity, and shall not
challenge, infringe or permit or assist any other person or entity to disclose the
Confidential Information or challenge or infringe any of the City’s license
rights, trade secrets, copyrights, trademarks or other rights respecting the
Confidential Information.

3. The CONSULTANT shall not directly or indirectly: (i) provide, make, use or
sell, or permit or assist any other person or entity to provide, make, use or sell
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any services, devices or products incorporating any protected feature
embodied in any of the Confidential Information; or (ii) apply for or seek to
register, or otherwise attempt to create, establish or protect any patents,
copyrights or trademarks with respect to any of the Confidential Information.

4. The CONSULTANT shall not make, or retain, any copies, drawings,
diagrams, facsimiles, photographs, reproductions or other representations of
any of the Confidential Information.

C. Upon written request by the CITY, CONSULTANT shall immediately return to the
CITY any Confidential Information in its possession, including all copies thereof.

D. The provisions of this Section 24 do not restrict the CONSULTANT with respect to the
use of information that is already legally in its possession, that is available to the
CONSULTANT from other sources without violating this Section 24 or the intellectual
property rights of the CITY or that is in the public domain. The provisions of this
Section 24 also shall not restrict the CONSULTANT from providing, making, using or
selling services, devices or other products so long as the CONSULTANT does not: (i)
breach this agreement, including without limitation the provisions of this Section 24; (ii)
does not violate the CITY’s intellectual property rights; or (iii) utilize any of the
Confidential Information in a manner prohibited by or otherwise inconsistent with the
provisions of this Section 24.

E. The covenants in this Section 24 may be enforced: (i) by temporary, preliminary or
permanent injunction without the necessity of a bond, and/or (ii) by specific performance.
Such relief shall be in addition to and not in place of any other remedies, including but
not limited to damages.

IN WITNESS WHEREOF, the parties hereto have executed this agreement as of the day
and year first above written.

CONSULTANT: CITY OF MONROE:

Geoffrey Thomas, City Mayor

By:

Title: ATTEST/AUTHENTICATED:

Elizabeth M. Adkisson, MMC, City Clerk
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EXHIBIT B

COMPLETION SCHEDULE
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EXHIBIT C
FEE SCHEDULE
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EXHIBITD

SUBCONSULTANT LIST
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EXHIBITE

MONROE CODE OF ETHICS

2.52.010 Purpose — Construction.
2.52.020 Definitions.

2.52.030 Award of contracts prohibited.
2.52.040 Board of ethics — Public officials.
2.52.050 Miscellaneous provisions.
2.52.060 Appeal — Penalties for violation.

2.52.010 Purpose — Construction.

The city of Monroe hereby adopts the code of ethics for municipal officers codified at Chapter 42.23 RCW,
inclusive of any future amendments thereof. It is the city’s specific intent that the ethical standards set forth at
Chapter 42.23 RCW shall govern the conduct of municipal officers within the city of Monroe. Except as
expressly provided in this chapter, the city disclaims any intent to impose substantive standards of conduct that
are more stringent than or otherwise different from those set forth in Chapter 42.23 RCW with respect to the
subject matter of said chapter. (Ord. 019/2013 § 1 (Exh. A); Ord. 003/2010 § 1 (Exh. A))

2.52.020 Definitions.

The following words and phrases as used in this chapter shall, unless the context clearly indicates otherwise,
have the following meanings:

A. “Advisory opinion” means an opinion rendered by the board of ethics, based upon hypothetical
circumstances, indicating how the board would rule on a matter having the same or sufficiently parallel facts,
should an adversary proceeding develop.

B. “Hypothetical circumstances” means circumstances of fact framed in such a manner as to call for an
opinion from the board based on a series of assumptions and not based on the known or alleged past or
current conduct of a specific public official or employee that could be the basis of a complaint under MMC
2.52.040.

C. “Prima facie showing” means evidence which, standing alone and unexplained, would maintain the
proposition and claimed violation of this chapter set forth in the complaint. (Ord. 019/2013 § 1 (Exh. A); Ord.
003/2010 § 1 (Exh. A))

2.52.030 Award of contracts prohibited.

Members of the city of Monroe, Washington, boards, commissions, and city staff are prohibited from being
awarded contracts with the city. Exceptions to this rule are those covered by the CBA, RCW and WAC. This
section was submitted to the Monroe city council as an initiative with enough required signatures to be
submitted to the voters. The city council adopted the initiative as an ordinance as an alternative to placing on
the ballot. Consequently, to the extent required by law, this subsection shall be construed as superseding any
conflicting city requirements or requirements that otherwise operate to illegally amend the requirements of an
initiative. (Ord. 019/2013 § 1 (Exh. A); Ord. 003/2010 § 1 (Exh. A))

2.52.040 Board of ethics — Public officials.

There is hereby created a board of ethics for city of Monroe public officials. The purpose of this board is to
issue advisory opinions on the provisions of this code of ethics and to review and report to the city council on
any alleged violations of the code of ethics, all as set forth below. The board shall also provide
recommendations on amendments to the ethics ordinance, as directed by the city council:

A. Composition. The board of ethics shall be composed of five members. None of these may be a public
official, city employee or immediate family of either. The mayor shall appoint the board members, with the
confirmation of the city council. The board of ethics must be citizens of the United States and residents of the
city they serve for at least one year before their appointment to the ethics board.
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The regular term of office for members of the board of ethics shall be three years. Each member shall hold
office until a successor is appointed and confirmed. Regular terms shall commence January 1st and end
December 31st. Initial terms shall be staggered with two members appointed for terms beginning upon their
appointment in 2004 and ending December 31, 2004; two members appointed for terms beginning upon their
appointment and ending December 31, 2005; and one member appointed for a term beginning upon his or her
appointment and ending December 31, 2006. After expiration of the initial terms, subsequent appointees shall
serve a regular three-year term.

The board shall elect from its membership a presiding officer who shall be referred to as a chairman,
chairwoman, or chairperson, as may be appropriate, who shall serve for a period of one year, unless reelected.
A maijority of the board of ethics shall constitute a quorum. The board shall meet as frequently as it deems
necessary, or at the request of the mayor or a quorum of the city council. The board shall adopt procedures
governing the conduct of its meetings, hearings and the issuance of opinions.

B. Specific Complaint Against a Public Official.

1. Any person may submit a written complaint to the mayor or city administrator alleging one
or more violations of this ethics code by a public official. The allegation shall set forth specific
facts with precision and detail, sufficient for a determination of sufficiency by the board. The
complaint shall also set forth the specific sections and subsections of this code that the facts
violate, and the reasons why. Complaints should be signed by the person or persons submitting
them and include the submitter's correct name, address at which mail may be personally
delivered to the submitter, and the telephone number at which the submitter may be contacted.

2. The mayor or his/her designee shall inform the public official and the council of the
complaint and shall submit the complaint to the board for determination of sufficiency of the
complaint within twenty-four hours of its receipt. Voice mail, email or similar notification of the
defendant is acceptable if actual notice is not immediately practicable. A copy of the complaint
shall also be sent to the defendant by registered mail within three days of receipt. A complaint
cannot be sufficient unless it precisely alleges and describes unjustified acts which constitute a
prima facie showing of a violation of a specified provision or provisions of this code. The
purpose of requiring that the complaint be sufficient is to ensure that the complaint is supported
by identifiable facts, and to ensure that the complaint is not based on frivolous charges.

3. The complainant shall have the responsibility for proving the allegations in the complaint by
a preponderance of the evidence.

4. Complaints shall be subject to a two-year statute of limitation. The limitations period shall
commence from the date that information on completion of the alleged misconduct was
reasonably available to the public.

5. Complaints may be amended as authorized by the decision-maker as justice requires;
provided, that the time frames of the review process provide the defendant with a fair
opportunity to respond.

6. All public officials and employees, excluding the alleged violator, shall observe strict
confidentiality as to the complaint and alleged violator until the review is complete, to the extent
that the information is acquired as a result of a person’s status as a public official or employee.
Confidentiality after completion shall be maintained unless the complaint or finding is released
through a public disclosure request filed with the city attorney. City officials and employees may
divulge information to the extent necessary to defend against inaccurate or misleading public
information about their involvement in the complaint review process. The ethics board and/or
city council may divulge information to the extent necessary to correct any inaccurate or
misleading public information about the complaint review process. Any person who violates this
subsection shall not be subject to criminal penalties; however, a violation of this subsection may
result in disciplinary action against such person. The city council may remove a member of the
board of ethics from the board if it determines that the member has violated this subsection.

7. The board shall hold a hearing for the purpose of determining sufficiency of written
complaints. The board shall begin the hearing no later than twenty days after the complaint is
received and shall conclude the hearing(s) no later than twenty-four days after it receives the
complaint; provided, however, that the running of these time periods shall be tolled and the
complaint proceedings shall be stayed in the event the board makes application to the city
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council for continuance of the proceedings. Such continuances may only be granted by the city
council when there is demonstrable and compelling reason(s) to do so, and may not exceed ten
days. The board shall render a written report, setting forth its findings of sufficiency as to
whether or not the individual against whom the complaint was filed may have violated the code
of ethics.

8. The determination of sufficiency or insufficiency by the board is final and binding, and no
administrative or other legal appeal is available. If the finding is one of sufficiency of the
complaint, then the complaint shall be heard and reported as set forth below.

9. No report may be issued by the board, unless a person or entity complained against has
had an opportunity to present information on his, her or its behalf at a hearing before the board.

10. A copy of the written report on sufficiency shall be delivered to the city council, person
complained against, and the complaining party within ten days of conclusion of the hearing,
unless a longer time period has been requested by the person complained against, and has
been approved by the board or unless a longer time period has been requested by the board
and has been approved by the city council.

11. In the event the written report provides that the board has found sufficiency in the
allegations against whom the complaint has been filed, the matter shall be referred for hearing
to the city’s hearings examiner unless the defendant requests the matter be heard by the ethics
board. (Hearings examiners will be rotated from a rotational roster maintained by the city and
shall be licensed and practicing attorneys who are not residents of the city.)

a. Hearings by a hearings examiner or the ethics board must be held within twenty days
of a finding of sufficiency unless an extension is requested, or granted, by the defendant.
The hearing must be concluded within ten days of commencement of the hearing unless
extended by the request or agreement of the defendant.

b. Findings of fact and conclusions and opinion of the hearings examiner or the ethics
board must be received by the council no later than seven days after the conclusion of the
hearing.

c. The complainant or defendant may request a subpoena for documentary evidence or
the attendance of witnesses by making a written application to the mayor describing in
detail the subject matter of the proposed subpoena and an explanation of why such
information is reasonably necessary in order to conduct the hearing. The subpoena may
be issued in the event the mayor determines the subpoena request is reasonable, relevant
to the complaint and within the subpoena power of the city. The request for a subpoena
shall be submitted to the mayor within two business days after the determination of
sufficiency and the mayor shall have two business days to issue a decision. In the event
the mayor denies the request or the complaint alleges a violation of the ethics code by the
mayor, the defendant or complainant may request a decision from the city council. City
council review shall be scheduled for the next regular city council business meeting or
study session, unless an earlier special meeting is available. The commencement of the
hearing on the merits shall be delayed until five days after the council makes a decision on
whether to issue a subpoena.

12. In the event the final determination by either the hearings examiner or the ethics board
provides that the individual against whom the complaint has been filed has violated the code of
ethics, the council shall convene and render its decision within seven days of the receipt of said
determination unless an extension is requested by the defendant and granted by council. In the
event that the city council members agree by majority vote that one or more of the violations
occurred, then as to the violations the city council may take any of the following actions by a
majority vote of the council; provided, that penalties may only be based upon violations alleged
in the complaint or amended complaint and not upon other violations discovered during the
complaint process:

a. Admonition. An admonition shall be a verbal nonpublic statement made by the mayor
to the individual.

b. Reprimand. A reprimand shall be administered to the individual by letter. The letter
shall be approved by the city council and shall be signed by the mayor. If the individual
objects to the content of such letter, he or she may file a request for review of the letter of
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reprimand with the city council. The city council shall review the letter of reprimand in light
of the report and the request for review, and may take whatever action appears
appropriate under the circumstances. The action of the city council shall be final and not
subject to further review.

c. Censure. A censure shall be a written statement administered personally to the
individual. The individual shall appear at a time and place directed by the city council to
receive the censure. Notice shall be given at least twenty days before the scheduled
appearance at which time a copy of the proposed censure shall be provided to the
individual. Within five days of receipt of the notice, the individual may file a request for
review of the content of the proposed censure with the city council. Such a request will
stay the administration of the censure. The city council shall review the proposed censure
in light of the report and the request for review, and may take whatever action appears
appropriate under the circumstances. The action of the city council shall be final and not
subject to further review. If no such request is received, the censure shall be administered
at the time and place set. It shall be given publicly, and the individual shall not make any
statement in support of or in opposition thereto or in mitigation thereof. A censure shall be
deemed administered at the time it is scheduled whether or not the individual appears as
required.

d. Removal. In the event the individual against whom the complaint has been filed is a
member of a city board, commission, committee, or other multi-member bodies appointed
by the mayor with the approval of the city council, the city council may, by a majority vote,
remove the individual from such board, commission or committee; provided, however, that
nothing in this section authorizes the city council to remove a council member or the
mayor from his or her office.

13. Proceedings by the board or the hearings examiner when they relate to action involving a
person shall be made in executive session; however, upon request of the person involved, the
proceeding shall be open to the public. The complaint, the determination of sufficiency or no
sufficiency, and written report of the board or the hearings examiner shall be considered public
records.

14. Action by the city council shall be by majority vote. If the proceeding involves a member of
the city council, the member does not vote on any matter involving the member. As provided in
RCW 35A.12.100, the mayor shall vote in the case of a tie, except if the action is against the
mayor. Deliberation by the council may be in executive session; however, upon request of the
person complained against, the meeting shall be open to the public.

15. A complaint cannot be sufficient unless it precisely alleges and describes unjustified acts,
which constitute a prima facie showing of a violation of a specified provision or provisions of this
code.

C. Specific Complaint Against a City Employee Official. In the event the individual against whom the
complaint has been filed is a city employee, the city shall follow the appropriate discipline, through the
employee’s supervisor and/or department head, procedures as outlined in the appropriate bargaining
agreement, employee handbook, civil service rules, and/or standard operating procedures. Employees also
have the right to appeal through the court system as regulated by state and federal law.

D. Board Unavailability — Hearing Examiner Authority. In the event the ethics board is unable to perform any
function designated under this section due to lack of a quorum or other reason, such function shall instead be
performed by the hearing examiner who shall be governed by the board’s procedures. (Ord. 019/2013 § 1 (Exh.
A); Ord. 003/2010 § 1 (Exh. A). Formerly 2.52.080)

2.52.050 Miscellaneous provisions.

The board of ethics shall also render written opinions concerning the applicability of the code of ethics to
hypothetical circumstances or situations upon the request of the mayor or any council member. Requests for
opinions from the public must be approved by either the mayor or a majority vote of council.

The city shall release copies of any written report resulting from a review of a complaint and any written
censures or reprimands issued by the city council in response to public records requests as consistent with
Chapter 42.56 RCW and any other applicable public disclosure laws.

Municipal Court Assessment RFP
City of Monroe - Request for Proposal 35
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Attachments

The mayor shall provide staff, as he or she deems appropriate, to assist the board of ethics.
Board members shall be reimbursed by the city for reasonable expenses incurred in their exercise of the official
business of the board, consistent with the expense reimbursement policies of the city.

The city clerk shall cause a copy of this code of ethics to be distributed to every public officer of the city within
thirty days after enactment of the ordinance codified in this chapter. The ordinance codified in this chapter will
also be made available on the city’s web page and hard copies will be made available upon request. (Ord.
019/2013 § 1 (Exh. A); Ord. 003/2010 § 1 (Exh. A). Formerly 2.52.090)

2.52.060 Appeal — Penalties for violation.

Appeal of a decision of the board of ethics that the code of ethics has been violated, or a decision of the city
council as to an admonition, reprimand, censure, or removal, may be filed with the Snohomish County superior
court, Washington State. Any person who files with the ethics board a false charge of misconduct on the part of
any public official or public employee when the person knows it is false shall be guilty of a misdemeanor. In
addition to criminal penalties, violators shall pay a civil penalty of five hundred dollars, or three times the
economic value of anything received in violation of this chapter, whichever is greater. Any monetary penalty
assessed civilly shall be placed in the city’s general fund. (Ord. 019/2013 § 1 (Exh. A); Ord. 003/2010 § 1 (Exh.
A). Formerly 2.52.100)

Municipal Court Assessment RFP
City of Monroe - Request for Proposal 36
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m[]ﬂﬂ[][ MONROE CITY COUNCIL
WASHINGTON Agenda Bill No. 20-008
SUBJECT: | Accept Project/Begin Lien Period for Cascade View Drive Water Main
Project
DATE: DEPT: CONTACT: PRESENTER: ITEM:
01/21/2020 | Public Works Jim Gardner Scott Peterson Consent Agenda
Design & Construction #5
Discussion: 01/16/2018; 01/22/2019; 08/13/2019; 01/21/2020
Attachment: 1. Vicinity Map

REQUESTED ACTION: Move to accept the Cascade View Drive Water Main Project, M2018-
0004, and begin the 45-Day Lien Period; and authorize release of retainage upon filing of Notice
of Completion and receipt of State of Washington releases.

POLICY CONSIDERATIONS

A project must be accepted by the governing body after all contract work has been completed
and required documentation has been received. Once accepted, the Forty-Five-Day Lien Period
begins. Within sixty days after project acceptance, and upon receipts of certification from the
Department of Labor and Industries, the Department of Revenue, and the Employment Security
Department, the governing body shall release any retainage withheld from the contractor.

DESCRIPTION/BACKGROUND
This capital project is identified in the 2015-2025 City of Monroe Comprehensive Plan (W-10,
Appendix H, Utility Systems Plan) and is necessary to provide fire flow in Zone Downtown 298.
Approximately 1,700 feet of new twelve-inch diameter water main was constructed along
Cascade View Drive. Refer to Attachment 1 for the Vicinity Map.

In order to avoid WSDOT road surfaces and the existing drainage channel along US-2, a portion
of this water main was constructed within the southeast corner of the Monroe Fairgrounds
property. A twenty-foot wide utility easement was granted by Snohomish County Parks in order
to construct and maintain the portion of the water main through the Fairgrounds property. This
easement was authorized by Council on January 22, 2019.

City Staff completed the design on December 24, 2018. The project was advertised for contractor
bids in the Daily Journal of Commerce on July 24, and July 31, 2019. On August 8, 2019, the
City received 8 bids from contractors with bids ranging from $533,541.67 to $862,622.93,
inclusive of sales taxes. After review, state licensing verification, and reference calls, the lowest
responsive bidder was D&G Backhoe, Inc. and was awarded the construction contract in the
amount of $533,541.67.

D&G Backhoe, Inc. received a “Notice to Proceed” on September 6™. All of the work was
completed per the contract requirements. The final contract cost was $517,836.08.

MCC Agenda 1/21/20 Consent Agenda #5
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FISCAL IMPACTS

A summary of the construction contract with D&G Backhoe, Inc. is listed below:

Original Construction Contract: $ 533,541.67
Change Orders: $ 5,612.82
Final Construction Contract: $ 539,154.49
Final Amount Due to Contractor: $ 517,836.08*
Contractor Payments to Date: $ 494,147.33
Retainage Withheld: $ 23,688.75

*Based on actual work and cost incurred to complete this project. Actual material quantities were less than
the estimated quantities, and provisions for unforeseen underground conflicts did not need to be utilized.
As a result, the final amount due to contractor is less than the construction contract.

The 2019 Water CIP 412 Fund included $1,090,000 for the Cascade View Drive Water Main
Project. The following table summarizes the final project finance position:

Anticipated Actual
2019 Expenses | 2019 Expenses
Design $ 5,000 $ 598.98
Snohomish County permits $ 5,000 $ 4,925.00
Advertisement / Administration $ 2,000 $ 653.39
Construction $ 958,000 $517,836.08
Special inspections $ 20,000 $ 986.68
Consultant Project Management* $ 100,000 $ 0.00
TOTAL $1,090,000 $ 525,000.13

*City staff was available for construction inspection services, so a consultant was not utilized for
project management during the construction phase.

TIME CONSTRAINTS
Once the project is accepted by Council, the City has sixty days to release the retainage. Any
delays in acceptance could put the City out of compliance with RCW 60.28.

ALTERNATIVES
Do not approve. Provide direction to staff.
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IMONAR0E MONROE CITY COUNCIL
WASHINGTON Agenda Bill No. 20-009

SUBJECT: | Accept Project/Begin Lien Period for 132"¢ Street Water Main Project

DATE: DEPT: CONTACT: PRESENTER: ITEM:
01/21/2020 | Public Works Jim Gardner Scott Peterson Consent Agenda
Design & Construction #6
Discussion: 01/16/2018; 02/12/2019; 03/19/2019; 01/21/2020

Attachments: 1. Vicinity Map

REQUESTED ACTION: Move to accept the 132" Street Water Main Project, M2018-0003, and
begin the 45-Day Lien Period; and authorize release of retainage upon filing of Notice of
Completion and receipt of State of Washington releases.

POLICY CONSIDERATIONS
A project must be accepted by the governing body after all contract work has been completed
and required documentation has been received. Once accepted, the Forty-Five-Day Lien Period
begins. Within sixty days after project acceptance, and upon receipts of certification from the
Department of Labor and Industries, the Department of Revenue, and the Employment Security
Department, the governing body shall release any retainage withheld from the contractor.

DESCRIPTION/BACKGROUND
The 132" Watermain Replacement Project was authorized by Council during the January 16,
2018, regular business meeting. This capital project is identified in the City’s Utility Systems Plan
as W-23, and replaces the existing, obsolete watermain with a new eight-inch ductile iron pipe.
Additional work elements include new service connections to thirty residences and replacing six
fire hydrants. Refer to Attachment 1 for the Vicinity Map.

City engineering staff prepared the plans, specifications and probable cost opinion of
$1,300,000. The project was advertised for contractor bids on January 9, and January 16, 2019.
SRV Construction was the apparent low bidder at $644,510.41. Council authorized this contract
per Section 5 of the Procurement Policies & Procedures, including a 20% contingency, for a total
of $793,412.49.

During the initial days of construction, it was discovered that there were numerous issues with
the existing utility lines located within the County ROW. After researching the options available,
it was determined that the best option was to place the new water main approximately 8 feet
north of the original design location. This increased the contract by $259,678.48, for a total of
$904,188.89, which was authorized by Council on March 19, 2019.

The project reached physical completion status on June 19, 2019. In October, a letter was sent
to the contractor requesting final contract documentation be provided within 30 days, or the City
will move toward project acceptance and unilaterally process the Final Contract Certification
Voucher. Some of the requested documents were received and were incorporated into the pay
estimate. The remaining missing documentation and associated value are excluded from
payment. The City has processed the Unilateral Final Contract Certification Voucher establishing
a Completion Date of December 19, 2019. The final construction cost was $876,882.39.

MCC Agenda 1/21/20 Consent Agenda #6
Page 1 of 3 AB20-009



FISCAL IMPACTS

A summary of the construction contract with SRV Construction is listed below:

Original Construction Contract:
Change Orders:

Final Construction Contract:
Final Amount Due to Contractor:
Contractor Payments to Date:
Retainage Withheld:

PP B BB

644,510.41
260,737.12
905,247.53
876,882.39*
836,196.95
40,685.45

*Based on actual work and cost incurred to complete this project. Actual material quantities were less than
the estimated quantities. As a result, the final amount due to contractor is less than the construction

contract.

The approved 2019 Water CIP Fund 412 included $1,591,090 for the 132" Street Water Main
Project. The following table summarizes the final project finance position:

Anticipated Actual
2019 Expenses 2019 Expenses
Snohomish County permits $ 20,000 $ 170.00
Advertisement / public notice $ 2,000 $ 769.86
Construction $1,500,000 $ 876,882.39
Services during construction $ 69,090 $ 2,314.15
TOTAL $1,591,090 $ 880,136.40

TIME CONSTRAINTS

Once the project is accepted by Council, the City has sixty days to release the retainage. Any
delays in acceptance could put the City out of compliance with RCW 60.28.

ALTERNATIVES

Do not approve. Provide direction to staff.

MCC Agenda 1/21/20
Page 2 of 3

Consent Agenda #6

AB20-009



ATTACHMENT 1
gl

(]

W

.-?%,,,,““'I;;F Vt'i“'m'

L1 TTITT

++. | 3

o

e

1 VICINITY MAP
MCC Agenda 1/21/20 Consent Agenda #6

Page 3 of 3 AB20-009



%

m[mﬂ[][ MONROE CITY COUNCIL
WASHINGTON Agenda Bill No. 20-010

SUBJECT: | Accept Project / Begin Lien Period for 182" Avenue Water Main Project

DATE: DEPT: CONTACT: PRESENTER: ITEM:
01/21/2020 | Public Works Kim Klinkers Scott Peterson Consent Agenda
Design & Construction #7
Discussion: 01/16/2018; 09/10/2019; 01/21/2020

Attachment: 1. Project Location Map

REQUESTED ACTION: Move to accept the 182" Avenue Water Main Project, M2018-0005,
and begin the 45-Day Lien Period; and authorize release of retainage upon filing of Notice of
Completion and receipt of State of Washington releases.

POLICY CONSIDERATIONS

A project must be accepted by the governing body after all contract work has been completed
and required documentation has been received. Once accepted, the Forty-Five-Day Lien Period
begins. Within sixty days after project acceptance, and upon receipts of certification from the
Department of Labor and Industries, the Department of Revenue, and the Employment Security
Department, the governing body shall release any retainage withheld from the contractor.

DESCRIPTION / BACKGROUND
The 182" Avenue Water Main Project was authorized by Council at the January 16, 2018,
regular business meeting. The initial project scope was to replace approximately 1,300 feet of
aging four-inch diameter asbestos cement water main along 182" Avenue, between 154" Street
and 150" Street (crossing under SR 522), replace two fire hydrants, and connect 38 residences
to the new main.

During the design phase, engineering staff worked with a geotechnical consultant in an attempt
to acquire a utility permit from the Washington State Department of Transportation (WSDOT) for
this project. WSDOT required subsurface investigations, structural wall analysis, and extensive
groundwater monitoring. To meet the 2019 construction schedule and approved budget, staff
facilitated a value engineering analysis and concluded that this project should be phased. As a
result, the project limits for the initial phase in 2019 are along 182" Avenue, from 154" Street to
SR 522. Refer to Attachment 1 for the Project Location Map.

This phase of the 182" Avenue Water Main Project provides for the installation of approximately
700 feet of new eight-inch diameter ductile iron water main, two new fire hydrants, 35 service
connections and other work, all in accordance with the Contract Plans, the Contract Provisions,
and the Standard Specifications.

The final phase is programmed for 2021 / 2022 per the adopted Capital Facilities Plan. To meet
the original intent of the 182" Avenue Water Main Project and complete the remaining phase,
the Capital Facilities Plan has $30,000 budgeted in 2021 and $298,667 budgeted in 2022.

MCC Agenda 1/21/20 Consent Agenda #7
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On August 6 and August 13, 2019 the 182" Avenue Water Main Project was advertised for
contractor bids. The Engineer’s probable cost opinion was $530,000. On August 22", seven
bids were received and opened with bids ranging from $287,422 to $499,377, inclusive of sales
tax. After review, state licensing verification, and reference calls, the lowest responsive bidder
was D&G Backhoe, Inc. and was awarded the construction contract for $287,422. This contract
was authorized by Council during the September 10™ regular business meeting.

D&G Backhoe, Inc. received a “Notice to Proceed” effective September 23", All of the work was
completed on schedule and under budget, and per contract requirements. The project reached
physical completion status on November 12", The final construction cost was $280,438.

FISCAL IMPACTS
A summary of the construction contract with D&G Backhoe, Inc. is listed below:

Original Construction Contract: $ 287,422
Change Orders: $ 0
Final Amount Due to Contractor: $ 280,438*
Contractor Payments to Date: $ 267,609
Retainage Withheld: $ 12,828

*Based on actual work and cost incurred to complete this project. Actual material quantities were less than
the estimated quantities, and provisions for unforeseen underground conflicts did not need to be utilized.
As a result, the final amount due to contractor is less than the construction contract.

The 2019 Water Utility Capital Fund (F412) included $814,825 for the 182" Avenue Water Main
Project. The following table summarizes the final project finance position:

Anticipated Actual
2019 Expenses | 2019 Expenses
WSDOT Coordination $ 10,000 $ 4,743
Advertisement / printing service $ 2,000 $ 570
Construction $ 797,825 $ 280,438
Material testing services $ 5,000 $ 1,331
TOTAL $ 814,825 $ 287,082

TIME CONSTRAINTS
Once the project is accepted by Council, the City has sixty days to release the retainage. Any
delays in acceptance could put the City out of compliance with RCW 60.28.

ALTERNATIVES
Do not approve. Provide direction to staff.
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Attachment 1: Project Location Map

182nd Avenue Water Main Project
154th Street SE to SR 522
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IMONAR0E MONROE CITY COUNCIL
e Agenda Bill No. 20-011

SUBJECT: | Authorize Mayor to Sign Supplement Agreement No. 5 with WH Pacific for
Chain Lake Road Phase 2a, Civil and Structural Design Services

DATE: DEPT: CONTACT: PRESENTER: ITEM:
01/21/2020 | Public Works Jim Gardner Scott Peterson Consent
Design & Construction Agenda #8
Discussion: 12/11/2012; 02/18/2014; 07/18/2017; 01/16/2018; 02/20/2018;
08/14/2018; 06/11/2019; 1/21/2020
Attachments: 1. Supplement Agreement No. 5
2. Vicinity Map

REQUESTED ACTION: Authorize the Mayor to sign Supplement Agreement No. 5 with
WH Pacific amending the scope of work to include additional engineering and administrative
costs for the Chain Lake Road Phase 2a Civil and Structural Design Services; increasing the
budget to not exceed $303,719.66; and expressly authorize further minor revisions as deemed
necessary or appropriate.

DESCRIPTION/BACKGROUND
The Chain Lake Road Phase 2a project proposes to provide a ten foot wide concrete pedestrian
and bicycle trail on the west side of Chain Lake Road, from the existing trail terminus north of
Rainier View Road to the proposed Gilmartin Plat near Brown Road (attachment 2).

The project includes preparation of design documents, purchase of necessary right-of-way, and
eventual construction of the trail. Once complete, this project will significantly improve pedestrian
and bicyclist access and safety along this stretch of the road.

The Puget Sound Regional Council (PSRC) awarded two grants to the City. The first grant,
awarded May 11, 2016, helps fund design and the purchase of right-of-way for the project in the
amount of $583,527. The second grant, awarded December 27, 2016 for $1,515,692 and later
increased to $1,845,692, will be applied toward the construction phase of the pedestrian/bicycle
path. Both grants were previously accepted through Council action.

The City solicited engineering design services to prepare the design documents.
On January 16, 2018, City Council authorized the Mayor to sign the agreement with
WH Pacific for civil design services in the amount of $194,046. The following bullet points
summarize the Contract Supplements approved after the original agreement:

e Supplement No 1, approved on February 20, 2018 and increasing the contract by $7,005,
addressed the need for a wetland delineation which was not included in the original
agreement. A delineation was required to provide wetland boundaries and have
surveyors map them. This delineation included a report that described all delineated
wetlands, streams and open water features, mapping, field data, ground level and aerial
photographs.

e Supplement No. 2, approved on June 14, 2018, had no cost impacts. It only addressed
additional Underutilized Disadvantaged Business Enterprises language that the State
now requires.

e Supplement No. 3, approved on August 14, 2018 and increasing the contract by
$49,002.52, incorporated the additional design effort to customize the trail location within

MCC Agenda 1/21/20 Consent Agenda #8
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FISCAL

the right-of-way corridor that significantly reduced the need for retaining walls and
resulted in construction cost savings.

Supplement No. 4, approved on June 11, 2019 and increasing the contract by
$38,665.80, provided additional compensation for two additional tasks.
The first task allows the Consultant to analyze the use of Engineered Fill for infiltration of
stormwater runoff and the second task is for the Design Consultant to supply the Right-
of-Way Consultant with legal descriptions for recording slope and temporary construction
easements.

Supplement No. 5 increases the contract by $15,001 and provides additional
compensation for revisions necessary as a result of ROW negotiations. It covers
additional design items negotiated with the property owners and agreed to by the City to
construct as part of the project.

IMPACTS

The approved 2020 Streets Capital 318 Fund budgeted $3,241,350 for this project. Supplement

#5 will

increase design costs by $15,000.34. A summary of the 2020 anticipated expenses is

shown in the table below. Grants will pay for 86.5% of the cost to construct, up to $1,845,692.

Design

and right-of-way acquisition costs were expected to be complete before 2020 and

therefore not included in the project’s 2020 estimation. However, construction costs are tracking
to be lower than expected as shown in the table, resulting in the project still tracking overall to
be within the 2020 anticipated/budgeted project cost.

Table 1, 2019 Budget
2019 FHWA 2019 City

2019 Project

Phase Budget 2019 Cost Grant 318 CIP
Reimbursed | Fund Share
PE 33,075.00 102,607.96 1,532.00 101,075.96
ROW 703,925.00 330,278.69 65,072.56 265,206.13
CN 0 0 0 0

TOTAL 737,000.00 432,886.65 66,604.56 366,282.09
Table 1, 2020 Budget

2020 2020 2020 FHWA 2020 City

Phase Project Estimated Grant 318 CIP
Budget Cost Reimbursed Fund Share

PE 0 15,001.00 0 15,001.00

ROW 0 577,660.00 423,652.44 154,007.56

CN 3,241,350 | 2,133,748.00 | 1,845,692.00 | 288,056.00
TOTAL | 3,241,350 | 2,726,409.00 | 2,269,344.44 | 457,064.56

TIME CONSTRAINTS
The supplement is required to complete the design of this project. Project delays could create
issues with the project delivery timeline both with the consultant and the requirements of the

federal

grant.

ALTERNATIVES

1.

Do not approve. Provide direction to areas of concern.
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ATTACHMENT 1

PN ]
Washington State
V ’ Department of Transportation

S uppleme ntal Ag reement Organization and Address

Number 3 WHPacific, Inc.

Original Agreement Number 19201 120th Ave NE, Ste 201
ginalAg Bothell, WA 98011

CM-2629(001)
Phone: 425-591-4823

Project Number Execution Date Completion Date
M2016-0011 January 16, 2018 December 31, 2021
Project Title New Maximum Amount Payable

Chain Lake Road 2A Civil and Structural Design 303,719.66

Description of Work

Original scope remains, add the following tasks:

The Local Agency of City of Monroe

desires to supplement the agreement entered in to with WHPacific, Inc.
and executed on 1/16/18 and identified as Agreement No. 5
All provisions in the basic agreement remain in effect except as expressly modified by this supplement.
The changes to the agreement are described as follows:

I
Section 1, SCOPE OF WORK, is hereby changed to read:

As shown on attached exhibit A-4, Extra Work.

|
Section IV, TIME FOR BEGINNING AND COMPLETION, is amended to change the number of calendar days
for completion of the work to read: ROW schedule potential delays, extend one year for construction support for agency.

Section V, PAYMENT, shall be amended as follows:
As shown on attached Exhibit D-4, an additional $ 15,000.34
as set forth in the attached Exhibit A, and by this reference made a part of this supplement.

If you concur with this supplement and agree to the changes as stated above, please sign in the Appropriate
spaces below and return to this office for final action.

By: \J.AM!ZS L . /Z,U{ 77 _— By: Geoffrey Thomas
N
/)%LV‘—) I | : _
/ Consultarit Signature / Approving Authority Signature
/

Date

DOT Form 140-063

Revised 09/2005
MCC Agenda 1/21/20 Consent Agenda #8
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m[mﬂ[][ MONROE CITY COUNCIL
WASHINGTON Agenda Bill No. 20-012

SUBJECT: | Authorize Mayor to Sign an Interagency Agreement with Washington State
Parks and Recreation Commission for the River Interpretive and
Wayfinding Signage Project

DATE: DEPT: CONTACT: PRESENTER: ITEM:
01/21/2020 | Parks & Denise Johns Denise Johns Consent Agenda
Recreation #9

Discussion: 1/14/2020
Attachments: 1. Interagency Agreement

REQUESTED ACTION: Move to authorize the Mayor to sign the Interagency Agreement with
Washington State Parks and Recreation Commission for the River Interpretive and Wayfinding
Sighage Project; and authorize further minor revisions as deemed necessary or appropriate.

POLICY CONSIDERATIONS

The City’s adopted Parks, Recreation & Open Space (PROS) Plan include the following policies
for the Council’s consideration: P.198 Participate in federal and state loan and grant programs
to take full advantage of park and recreation financial assistance. P.50 Provide environmental
education sponsored by the Parks Department or in partnership with other groups,
organizations or institutions.

DESCRIPTION/BACKGROUND

The City received notice of a successful application requesting $20,000 in grant funding for
Interpretive and Wayfinding Signage (Project) to initiate implementation of the Skykomish-
Snohomish Rivers Recreation Concept Plan (Plan). Washington State Parks and Recreation
Commission (State Parks) will donate to the project to promote the Plan and State Park’s goals
to promote river stewardship, safety, and sustainable recreation.

The Project will fund the design, purchase, and installation of two interpretive stations which will
provide information regarding best practices for accessing and recreating within a wild, salmon-
bearing river; safe personal use; and rules regarding boater’s responsibilities at Lewis Street
Park and Lewis Street, Department of Fish & Wildlife’s boat launch facility. The project supports
the Plan’s stated ‘Early Action Priorities’ by providing educational materials on river etiquette,
regulatory and safety information, ecological stewardship, and the ‘Leave no Trace’ ethic. The
grant project is expected to be completed by summer 2020.

FISCAL IMPACTS

State Parks is contributing $5,000 to be added to Forterra’s grant of $20,000. Funding will cover
the Project’s translation fees, fabrication, and delivery. Parks staff will assemble and format
existing interpretive information prior to fabrication, and City installation crews will prepare the
site and install prepared signage. These grant revenues and associated costs are budgeted in
2020 in Fund 317 — Parks Capital. There is no net cost to the City.

MCC Agenda 1/21/2020 Consent Agenda #9
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m[]nﬂ[][ MONROE CITY COUNCIL
WASHINGTON Agenda Bill No. 20-012

TIME CONSTRAINTS
Execution of the agreement will allow for the project to proceed. The agreement expires
December 31, 2020.

ALTERNATIVES
Do not approve the agreement and provide direction to the Mayor and Staff regarding areas of
concern, and to bring back an amended agreement for consideration by the Council at a special
meeting.
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ATTACHMENT |

INTERAGENCY AGREEMENT
Between
WASHINGTON STATE PARKS AND RECREATION COMMISSION
And
CITY OF MONROE, PARKS AND RECREATION DEPARTMENT

AGREEMENT NO. IA 921-112

THIS AGREEMENT is made and entered into by and between the Washington State Parks
and Recreation Commission, hereinafter referred to as "State Parks," and City of Monroe, Parks and
Recreation Department hereinafter referred to as the "City".

IT IS THE PURPOSE OF THIS AGREEMENT to provide the professional expertise that does
not exist within the limited staff availability of State Parks and that the City can perform on a mutually
beneficial basis.

THEREFORE, IT IS MUTUALLY AGREED THAT:

STATEMENT OF WORK

The City shall furnish the necessary personnel, equipment, material, and/or services and otherwise
do all things necessary for or incidental to the performance of the work set forth below:

State Parks will donate, and the City will accept and use, certain funding contributions and materials for its
Forterra Grant-funded signage project in support of the Skykomish-Snohomish Rivers Recreation
Concept Plan The signage project will include promotion of river boating safety.

PERIOD OF PERFORMANCE

Subject to its other provisions, the period of performance of this Agreement shall commence on the
date signed by State Parks, and be completed on December 31, 2020 unless terminated sooner as
provided herein. Agreement shall automatically expire on December 31, 2020, unless otherwise
extended by amendment.

PAYMENT

Compensation for the work provided in accordance with this agreement has been established under
the terms of RCW 39.34.130. The parties have estimated that the cost of accomplishing the work
herein will not exceed Five Thousand, and No/100ths Dollars ($5,000.00). Payment for
satisfactory performance of the work shall not exceed this amount unless the parties mutually agree
to a higher amount prior to the commencement of any work which will cause the maximum payment
to be exceeded.

BILLING PROCEDURE

The City shall submit invoices no more often than monthly. Payment to the City for approved and
completed work will be made by warrant or account transfer by State Parks within 30 days of receipt
of the invoice. Upon expiration of the contract, any claim for payment not already made shall be
submitted within 30 days after the expiration date or the end of the fiscal year, whichever is earlier.
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RECORDS MAINTENANCE

The parties to this contract shall each maintain books, records, documents and other evidence which
sufficiently and properly reflect all direct and indirect costs expended by either party in the
performance of the services described herein. These records shall be subject to inspection, review
or audit by personnel of both parties, other personnel duly authorized by either party, the Office of
the State Auditor, and federal officials so authorized by law. All books, records, documents, and
other material relevant to this Agreement will be retained for six years after expiration and the Office
of the State Auditor, federal auditors, and any persons duly authorized by the parties shall have full
access and the right to examine any of these materials during this period.

Records and other documents, in any medium, furnished by one party to this agreement to the other
party, will remain the property of the furnishing party, unless otherwise agreed. The receiving party
will not disclose or make available this material to any third parties without first giving notice to the
furnishing party and giving it a reasonable opportunity to respond. Each party will utilize reasonable
security procedures and protections to assure that records and documents provided by the other
party are not erroneously disclosed to third parties.

RIGHTS IN DATA

Unless otherwise provided, data which originates from this Agreement shall be "works for hire" as
defined by the U.S. Copyright Act of 1976 and shall be owned by the state of Washington. Data
shall include, but not be limited to, reports, documents, pamphlets, advertisements, books
magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions.
Ownership includes the right to copyright, patent, register, and the ability to transfer these rights.

INDEPENDENT CAPACITY

The employees or agents of each party who are engaged in the performance of this Agreement
shall continue to be employees or agents of that party and shall not be considered for any purpose
to be employees or agents of the other party.

AGREEMENT ALTERATIONS AND AMENDMENTS
This agreement may be amended by mutual agreement of the parties. Such amendments shall not
be binding unless they are in writing and signed by personnel authorized to bind each of the parties.

TERMINATION

Either party may terminate this Agreement upon 30 days' prior written notification to the other party.
If this Agreement is so terminated, the parties shall be liable only for performance rendered or costs
incurred in accordance with the terms of this Agreement prior to the effective date of termination.

INDEMNIFICATION
Each party shall be responsible for the actions and inactions of itself and its own officers,
employees, and agents acting within the scope of their authority.

TERMINATION FOR CAUSE

If for any cause, either party does not fulfill in a timely and proper manner its obligations under this
Agreement, or if either party violates any of these terms and conditions, the aggrieved party will give
the other party written notice of such failure or violation. The responsible party will be given the
opportunity to correct the violation or failure within fifteen (15) working days. If failure or
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violation is not corrected; this Agreement may be terminated immediately by written notice of the
aggrieved party to the other.

DISPUTES

In the event that a dispute arises under this Agreement, it shall be determined by a Dispute Board
in the following manner: Each party to this agreement shall appoint one member to the Dispute
Board. The members so appointed shall jointly appoint an additional member to the Dispute Board.
The Dispute Board shall review the facts, contract terms and applicable statutes and rules and make
a determination of the dispute. The determination of the Dispute Board shall be final and binding on
the parties hereto. As an alternative to this process, either of the parties may request intervention by
the Governor, as provided by RCW 43.17.330, in which event the Governor's process will control.

GOVERNANCE

This contract is entered into pursuant to and under the authority granted by the laws of the state of
Washington and any applicable federal laws. The provisions of this agreement shall be construed to
conform to those laws.

In the event of an inconsistency in the terms of this Agreement, or between its terms and any
applicable statute or rule, the inconsistency shall be resolved by giving precedence in the following
order:

a. applicable state and federal statutes and rules;

b. statement of work; and

C. any other provisions of the agreement, including materials incorporated by reference.
ASSIGNMENT

The work to be provided under this Agreement, and any claim arising thereunder, is not assignable
or delegable by either party in whole or in part, without the express prior written consent of the other
party, which consent shall not be unreasonably withheld.

WAIVER

A failure by either party to exercise its rights under this agreement shall not preclude that party from
subsequent exercise of such rights and shall not constitute a waiver of any other rights under this
Agreement unless stated to be such in a writing signed by an authorized representative of the party
and attached to the original Agreement.

SEVERABILITY

If any provision of this Agreement or any provision of any document incorporated by reference shall
be held invalid, such invalidity shall not affect the other provisions of this Agreement which can be
given effect without the invalid provision, if such remainder conforms to the requirements of
applicable law and the fundamental purpose of this agreement, and to this end the provisions of this
Agreement are declared to be severable.

ALL WRITINGS CONTAINED HEREIN

This Agreement contains all the terms and conditions agreed upon by the parties. No other
understandings, oral or otherwise, regarding the subject matter of this Agreement shall be deemed
to exist or to bind any of the parties hereto.
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PROJECT MANAGEMENT

The project representative for each of the parties shall be responsible for and shall be the contact
person for all communications and billings regarding the performance of this Agreement.

The Project Representative for the City is: Denise Johns, Senior Planner, (360) 863-4525

The Project Representative for State Parks is: Rob Sendak, Boating Program Manager, (360) 863-
4525

IN WITNESS WHEREOF, the parties have executed this Agreement.

City of Monroe Washington State Parks and
Mayor Geoffrey Thomas Recreation Commission

By: By:

Title: Title: _Chief Financial Officer
Date: Date:

Approved As To Form:
William Van Hook
Asst. Attorney General
02/20/07

Cost Code: 145A0 Page 4 of 4
MCC Agenda 1/21/2020 Consent Agenda #9
Page 6 of 6 AB20-012



MONROE CITY COUNCIL
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SUBJECT: | Authorize Mayor to Sign 2020 Skyhawks Sports Camps Agreement

DATE: DEPT: CONTACT: PRESENTER: ITEM:

01/21/20 Parks & Mike Farrell Mike Farrell Consent Agenda
Recreation #10

Discussion: 01/21/2020

Attachments: 1. Agreement for Services with Skyhawks Sports Academy, Inc.

(reviewed and approved as to form by the City Attorney)

REQUESTED ACTION: Move to authorize the Mayor to sign the 2020 Agreement for Services
with Skyhawks Sports Academy, Inc.; and expressly authorize further minor revisions to the
extent deemed necessary or appropriate.

POLICY CONSIDERATIONS

The City’s adopted Parks, Recreation & Open Space (PROS) Plan include the following policies
for the Council’s consideration: P.183 Offer recreation programs that utilize the unique
resources and variety of facilities provided within Monroe’s park, recreation and usable open
space system. P.184 Offer recreation programs that are responsive to population
demographics, cultural qualities and growth needs. P.185 Offer recreation programs and
services that are charged as appropriate to recover costs.

DESCRIPTION/BACKGROUND

Skyhawks is one of the nation’s leading providers of quality youth sports camp programs.
The youth sports camps complement existing youth sports programs in our community and
serve youth from the ages of four through twelve; one of Monroe’s largest demographics.
Entering the twelfth year of services for the City, the Skyhawks program has been a consistent
success, serving hundreds youth and bringing in new revenue.

As a contracted service, Skyhawks will handle all registrations, collect fees, market the camps,
staff and implement the programs, provide customer service, and seek to actively participate in
various community events. The City of Monroe will provide park facilities for the camps, which
furthers our goal of maximizing their use.

FISCAL IMPACTS

The City of Monroe will receive compensation based on 2020 registration records, with the City
receiving fifteen percent of total registration fees charged and collected. For 2019, this amount
was over $1,270.00.

TIME CONSTRAINTS
Printing and other marketing will begin at the end of this month.

ALTERNATIVES

Do not approve the contract and provide direction to the Mayor and Staff regarding areas of
concern, and to bring back an amended contract for consideration by the Council at a special
meeting.
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ATTACHMENT 1

CITY OF MONROE
AGREEMENT FOR SERVICES
CONSULTANT: SKYHAWKS SPORTS ACADEMY, INC.

THIS AGREEMENT made this day of , 2020, by and between
the City of Monroe, Washington, a municipal corporation, hereinafter referred to as the
“City," and Skyhawks Sports Academy, Inc., hereinafter referred to as the “Consultant.”

WHEREAS, the City desires to have certain services performed for its citizens;
and

WHEREAS, the City has selected the Consultant to perform such services
pursuant to certain terms and conditions;

NOW, THEREFORE, in consideration of the mutual benefits and conditions set
forth below, the parties hereto agree as follows:

1. Scope of Services to be Performed by Consultant. The Consultant shall perform
those services described in Exhibit “A” of this agreement. In performing such services,
the Consultant shall comply with all federal, state, and local laws and regulations
applicable to the performance of such services. The Consultant shall perform services
diligently and completely and in accordance with professional standards of conduct and
performance.

2. Compensation and Method of Payment. The Consultant shall submit payment to
the City of Monroe, pursuant to Exhibit “A”.

Consultant shall pay the City:
[Check applicable method of payment]
X According to the rates set forth in Exhibit "A"

A sum not to exceed
Other (describe):

The Consultant shall complete and return to the City Exhibit “B,” Taxpayer
Identification Number, prior to or along with the first invoice submittal. The Consultant
shall pay the City of Monroe for services rendered within ten days after the term of
services is complete.

3. Duration of Agreement. This Agreement shall be in full force and effect for a
period commencing upon execution and ending October 15, 2020, unless sooner
terminated under the provisions of the Agreement. Time is of the essence of this
Agreement in each and all of its provisions in which performance is required.

4, Ownership and Use of Documents. Any records, files, documents, drawings,
specifications, data or information, regardless of form or format, and all other materials
produced by the Consultant in connection with the services provided to the City, shall be
the property of the City whether the project for which they were created is executed or
not.
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5. Independent Contractor. The Consultant and the City agree that the Consultant
is an independent contractor with respect to the services provided pursuant to this
Agreement. The Consultant will solely be responsible for its acts and for the acts of its
agents, employees, subconsultants, or representatives during the performance of this
Agreement. Nothing in this Agreement shall be considered to create the relationship of
employer and employee between the parties hereto.

6. Indemnification. The Consultant shall defend, indemnify and hold the City, its
officers, officials, employees and volunteers harmless from any and all claims, injuries,
damages, losses or suits including attorney fees (collectively “claims”), and specifically
including without limitation claims for injury or death of any person, or for the loss or
damage to property, arising out of or resulting from the acts, errors or omissions of the
Consultant and/or the use of the City’s property and/or facilities, in performance of this
Agreement, except for injuries and damage caused by the sole negligence of the City.
It is further specifically and expressly understood that the indemnification provided
herein constitutes Consultant’s waiver of immunity under Industrial Insurance, Title 51
RCW, solely for the purposes of this indemnification. This waiver has been mutually
negotiated by the parties. The provisions of this section shall survive the expiration or
termination of this Agreement.

7. Insurance.

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the performance of the work or the use of the City’s property
and/or facilities hereunder by the Consultant, its agents, representatives, or employees.

Minimum Scope of Insurance

Consultant shall obtain insurance of the types described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased
vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00
01 or a substitute form providing equivalent liability coverage. The policy shall be
endorsed to provide contractual liability coverage.

2. General Liability insurance shall be at least as broad as ISO occurrence form CG
00 01 and shall cover liability arising from premises, athletic participants, operations,
products-completed operations, independent contractors, personal injury,
contractual and advertising injury. The City shall be named as an additional insured
under the Consultant’s | General Liability insurance policy using ISO Additional
Insured-Managers or Lessors of Premises Form CG 20 11 or an endorsement
providing at least as broad coverage.

3. Workers’ Compensation coverage as required by the Industrial Insurance laws of
the State of Washington.
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Minimum Amounts of Insurance

Consultant shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for bodily
injury and property damage of $1,000,000 per accident.

2. General Liability insurance shall be written with limits no less than $1,000,000
each occurrence, $2,000,000 general aggregate. General Liability insurance shall
include coverage for athletic participant liability with limits of not less than
$1,000,000.

Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following
provisions for Automobile Liability, Professional Liability and Commercial General
Liability insurance:

1. The Consultant’s insurance coverage shall be primary insurance as respects the
City. Any insurance, self-insurance, or insurance pool coverage maintained by the
City shall be excess of the Consultant’s insurance and shall not contribute with it.

2. The Consultant’s insurance shall be endorsed to state that coverage shall not be
cancelled by either party, except after thirty (30) days prior written notice by certified
mail, return receipt requested, has been given to the City.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best rating of not less than
A:VIIL.

Verification of Coverage

Consultant shall furnish the City with original certificates and a copy of the amendatory
endorsements, including but not necessarily limited to the additional insured
endorsement, evidencing the insurance requirements of the Consultant before
commencement of the work.

No Limitation
Consultant’'s maintenance of insurance as required by this Agreement shall not be
construed to limit the liability of Consultant to the coverage provided by such insurance, or

otherwise limit the City’s recourse to any remedy available at law or equity.

8. Record Keeping and Reporting; Disclosure.

A. The Consultant shall maintain accounts and records, including personnel,
property, financial, and programmatic records, which sufficiently and properly reflect all
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direct and indirect revenue of any nature incurred and services performed pursuant to
this Agreement. The Consultant shall report sales tax due according to state guidelines
of Code #3112 and will code tax revenue to the City of Monroe. The Consultant shall
also maintain such other records as may be deemed necessary by the City to ensure
proper accounting of all funds incurred by the Contractor to the performance of this
Agreement.

B. The foregoing records shall be maintained for a period of seven years after
termination of this Agreement unless permission to destroy them is granted by the
Office of the Archivist in accordance with RCW Chapter 40.14 and by the City.

C. Consultant shall permit any authorized representative of the City, and any person
authorized by the City for audit purposes, to inspect such records at all reasonable times
during regular business hours of the Consultant. Upon request, the Consultant will provide
the City with reproducible copies of any such records. The Consultant may reasonably
charge the City for such copies requested at actual cost.

D. Separate from and additional to the foregoing, the Consultant shall fully
cooperate with and assist the City with respect to any request for public records
received by the City and related to any public records generated, produced, created
and/or possessed by the Consultant and related to the services performed under this
Agreement. Upon written demand by the City, the Consultant shall furnish the City with
full and complete copies of any such records within five business days.

The Consultant’s failure to timely provide such records upon demand shall be deemed a
material breach of this Agreement. To the extent that the City incurs any monetary
penalties, attorneys’ fees, and/or any other expenses as a result of such breach, the
Consultant shall fully indemnify and hold harmless the City as set forth in Section 6.

For purposes of this section, the term “public records” shall have the same meaning as
defined by Chapter 42.17 RCW and Chapter 42.56 RCW, as said chapters have been
construed by Washington courts.

The provisions of this section shall survive the expiration or termination of this
Agreement.

9. Audits and Inspections. The records and documents with respect to all matters
covered by this Agreement shall be subject at all times to inspection, review, or audit by
the City during the performance of this Agreement.

10. Termination.

A. This City reserves the right to terminate or suspend this Agreement at any time,
with or without cause, upon seven days prior written notice. In the event of termination
or suspension, all finished or unfinished documents, data, studies, worksheets, models,
reports or other materials prepared by the Consultant pursuant to this Agreement shall
promptly be submitted to the City
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B. In the event this Agreement is terminated or suspended, the City shall be entitled
to payment for all services performed and reimbursable expenses incurred to the date
of termination.

C. This Agreement may be cancelled immediately if the Consultant's insurance
coverage is canceled for any reason, or if the Consultant is unable to perform the
services called for by this Agreement.

D. The City reserves the right to terminate this Agreement with not less than seven
days written notice, or in the event that outstanding balances are not paid within sixty
days.

E. This provision shall not prevent the City from seeking any legal remedies it may
otherwise have for the violation or nonperformance of any provisions of this Agreement.

11. Discrimination Prohibited. The Consultant shall not discriminate against any
employee, applicant for employment, or any person seeking the services of the
Consultant under this Agreement, on the basis of race, color, religion, creed, sex,
sexual orientation, age, national origin, marital status, or presence of any sensory,
mental, or physical handicap.

12. Assignment and Subcontract. The Consultant shall not assign or subcontract
any portion of the services contemplated by this Agreement without the prior written
consent of the City.

13. Conflict of Interest. The Consultant represents to the City that it has no conflict of
interest in performing any of the services set forth in Exhibit "A." In the event that the
Consultant is asked to perform services for a project with which it may have a conflict,
Consultant will immmediately disclose such conflict to the City.

14.  Confidentiality. All information regarding the City obtained by the Consultant in
performance of this Agreement shall be considered confidential. Breach of
confidentiality by the Consultant shall be grounds for immediate termination.

15. Entire Agreement. This Agreement contains the entire agreement between the
parties, and no other agreements, oral or otherwise, regarding the subject matter of this
Agreement shall be deemed to exist or bind either of the parties. Either party may
request changes to the Agreement. Changes which are mutually agreed upon shall be
incorporated by written amendments to this Agreement.

16.  Notices.
Notices to the City of Monroe shall be sent to the following address:

City of Monroe

806 W. Main Street

Monroe, Washington 98272
Phone number: (360) 794-7400
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Notices to the Consultant shall be sent to the following address:

Skyhawks Sports Academy
6311 E. Mt. Spokane Park Dr.
Mead, WA 99021

17. Applicable Law; Venue; Attorneys’ Fees. This Agreement shall be governed by
and construed in accordance with the laws of the State of Washington. In the event any
suit, arbitration, or other proceeding is instituted to enforce any term of this Agreement,
the parties specifically understand and agree that venue shall be exclusively in
Snohomish County, Washington. The prevailing party in any such action shall be
entitled to its attorneys’ fees and costs of suit, which shall be fixed by the judge hearing
the case and such fee, shall be included in the judgment.

18.  Severability. Any provision or part of this Agreement held to be void or
unenforceable under any law or regulation shall be deemed stricken and all remaining
provisions shall continue to be valid and binding upon the City and the Consultant, who
agree that the Agreement shall be reformed to replace such stricken provision or part
with a valid and enforceable provision that comes as close as reasonably possible to
expressing the intent of the stricken provision.

19. Background Check. The Consultant warrants and represents that Consultant
and every employee, subcontractor and agent of Consultant performing work or
otherwise using the City’s premises under this Agreement shall have successfully
passed a background check pursuant to RCW 43.43.830 -.845. For purposes of this
section, “successfully passed” shall mean that the background check has not revealed
any “crime against children or other persons” as defined by RCW 43.43.830.

IN WITNESS WHEREOF, the City and Consultant have executed this Agreement
as of the date first above written.

CITY OF MONROE, WASHINGTON CONSULTANT

Geoffrey Thomas, Mayor

(Printed Name/Title)

(SEAL)

ATTEST/AUTHENTICATED: APPROVED AS TO FORM:

Elizabeth Adkisson, MMC, City Clerk J. Zachary Lell, City Attorney
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EXHIBIT A
SCOPE OF SERVICES

The City of Monroe will provide:

PwbdPE

The information needed to schedule programs appropriately;

Assistance in reserving appropriate facilities to offer scheduled programs;
Access to City of Monroe bathroom facilities;

Assistance in gaining permission to distribute informational flyers.

Skyhawks Sports Academy, Inc. will provide:

1.

7.
8.

9.

Quality summer camp programs for children (see attached camp
schedule);

On-line registration for participants on its website;

Compensation based on 2020 Skyhawks Camp registration records with
the City receiving 15% of total registration fees charged and collected;
Access to school facilities (if needed) for bathroom and phone use;
Administrative coordination associated with the programs;

e Promotions & Marketing

Registration

Phone calls

Confirmation

Program Implementation

Payroll

Concerns, and Questions

Promotional Media;

e Program Guides directly mailed to available lists

e Fliers —6,900 to be mailed/distributed to Monroe residents incl. postage
e Camera ready Organizational Publication Insert

Certificate of liability insurance;

Employment opportunities for local high school students, college students
and educators/coaches;

Immediate and full refund of fees to all registered participants of any and
all cancelled programs.

10. A program that will not discriminate.
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2020 City of Monroe Skyhawks Sports Camp Schedule

Date Sport Location Ages Time Fees
6/29- 7/2 Basketball Lake Tye Park 6-12 9-3pm $125
7/6- 7/10 Mini-Hawk* Lake Tye Park 4-7 9-12 $125
7/6- 7/10 Multi-Sport® Lake Tye Park 6-12 9-3pm $155
7/13 —7/17 Cheerleading Lake Tye Park 5-10 9-12 $125
7/13 —7/17 Soccer Lake Tye Park 6-12 9-3pm $155
7/22-7/24  Mini-Hawk* Lake Tye Park 4-7 9-12 $125
7/20- 7/24  Multi-Sport® Lake Tye Park 6-12 9-3pm $155
7127 —7/31 Lacrosse Lake Tye Park 7-12 9-12 $125
8/3 —8/7 Tennis Lake Tye Park 6-12 9-12 $125

*Soccer, Baseball, Basketball
ASoccer, Baseball, Flag Football
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éoéo p ps Ag

SR

AB20-0

Consent Agenda #10

AB20-013



EXHIBIT B

CITY OF MONROE
806 W. Main Street
Monroe, WA 98272
Phone: (360) 794-7400
FAX: (360) 794-4007

TAX IDENTIFICATION NUMBER

In order for you to receive payment from the City of Monroe, you must have either a Tax
Identification Number or a Social Security Number. The Internal Revenue Service Code
requires a Form 1099 for payments to every person or organization other than a
corporation for services performed in the course of trade or business. Further, the law
requires the City to withhold twenty percent (20%) on reportable amounts paid to
unincorporated persons who have not supplied us with their correct Tax Identification

Number or Social Security Number.

Please complete the following information request form and return it to the City of
Monroe prior to or along with the submittal of the first billing invoice.

Please check the appropriate category:

—— Corporation —— Partnership Government
Consultant

- ——  Other

Individual/Proprietor (explain)

TIN No.:

Social Security No.:

Print Name:

Title:

Business Name:

Business Address:

Business Phone:

Date

Authorized Signature (Required)
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IMONAR0E MONROE CITY COUNCIL
e Agenda Bill No. 20-014

SUBJECT: | Authorize Preparation of Plans and Specifications/Solicitation of Bids for
Construction (2020 Capital Improvement Projects)

DATE: DEPT: CONTACT: PRESENTER: ITEM:

01/21/2020 | Public Works Scott Peterson Scott Peterson Consent Agenda
Design & Construction #11

Discussion: 01/21/2020

Attachments: 1. Project Descriptions

2. Project Location Map

REQUESTED ACTION: Move to authorize the preparation of plans and/or specifications and
an estimate of project cost for the following 2020 Capital Improvement Projects: 2020 Annual Road
Maintenance, N. Madison Street Improvements, Rainier View Rd PRV, S. Taft Lane Sewer Main
Replacement, Woods Creek Rd Water Main Replacement, Lake Tye Stormwater Improvements,
and 2021 Annual Road Maintenance.

POLICY CONSIDERATIONS
In accordance with the City of Monroe Procurement Policies & Procedures, Section 5, Public
Works Projects, City Council approval is required for the preparation of Plans, Specifications,
and Estimate for projects costing over $100,000.

DESCRIPTION/BACKGROUND
The Public Works Design and Construction Division requests Council authorization to develop
plans, specifications, and estimates for the following new projects, which are part of the Capital
Facilities Plan adopted by the City Council on November 12, 2019 (Ord. 022/2019):

2020 Annual Road Maintenance

N. Madison Street Improvements

Rainier View Rd PRV

S. Taft Lane Sewer Main Replacement

Woods Creek Rd Water Main Replacement

Lake Tye Stormwater Improvements

2021 Annual Road Maintenance

NoohrwdhpkE

See Project Descriptions and Map for more detailed information (Attachments 1 and 2).

FISCAL IMPACTS
The table on the following page identifies the funding by source for each of these projects along
with the 2020 budgets:

MCC Agenda 1/21/2020 Consent Agenda #11
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Project Name Phase Street 318  Water 412  Sewer 422  Storm 432
2020 Annual Road
) PE/CN | $1,241,415
Maintenance
N. Madison Street PE | $ 25000 $ 25000 $ 25000
Improvements
Rainier View Rd PRV | PE/CN $ 277,830
S. Taft Lane Sewer
Main Replacement PE $ 16,800
Woods Creek Rd
Water Main PE $ 297,596
Replacement
Lake Tye Stormwater PE $ 277,493
Improvements
2021 Annual Road PE X
Maintenance

PE = Design; CN = Construction

$ 600,426

$ 41,800 ' $ 277,493

The amount for annual road maintenance ($1,241,415) is reimbursed to the City by the Monroe
Transportation Benefit District.

TIME CONSTRAINTS

Approval is requested by Council to advance project development. Without approval, the projects
will be placed on hold and cause delays in each of the projects’ timelines.

ALTERNATIVES

Do not authorize the preparation of plans and/or specifications; and provide direction to the
Mayor and staff regarding areas of concern.
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ATTACHMENT 1

W

WASHINGTON

PROJECT DESCRIPTIONS

The information provided below includes a brief description of the new project and a table
indicating anticipated project cost by phase and fund. The associated phases of a project
include Design (PE), Right-of-Way acquisition (RW), and Construction (CN).

1. 2020 ANNUAL ROAD MAINTENANCE

The City has budgeted approximately $1,241,415 toward preserving existing streets in
2020. Work elements include new asphalt surfacing, roadway striping, and upgrading
adjacent sidewalk ramps to current standards. The street fund will be reimbursed by
the voter approved Transportation Benefit District (TBD). All design and construction
will occur in 2020.

Phase Street 318

PE (2020) 30,000
RW
CN (2020) 1,211,415

1,241,415

Road Name* From To
154" St SE 166" Ave SE Mulberry Dr
Cascade View Dr us2 NE end
Village Way W Main St W Main St
Main St Madison St Lewis St

*Preliminary road list
2. N. MADISON STREET IMPROVEMENTS

This project will reconstruct N. Madison Street, from Main Street to Elizabeth Street.
Primary work elements include replacing the asphalt, curbing and sidewalk, replacing
the aging sewer and water mains within the street, and constructing a new stormwater
system that will separate stormwater runoff from entering the city’s sanitary sewer
system. The Department of Ecology has awarded $1,299,625 in a Stormwater
Financial Assistance Program (SFAP) grant to help fund the new stormwater element.
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Phase Street 318 | Water 412 | Sewer 422 | Storm 432 Total

PE (2020) 25,000 25,000 25,000 75,000
RwW
CN (2021) | 740,086 408,324 1,920,305 3,068,715

765,086 | 433324 | 1,945305 | | 3143715
3. RAINIER VIEW RD PRV

This project will increase water system reliability be installing a pressure reducing valve
(PRV) between two of the City’s pressure zones: Wagner 517 and The Farm 440. This
PRV is proposed along Rainier View Road, but further analysis may identify 199" Avenue
SE as the more optimal location for this valve.

Paid through existing water rate revenues.

Phase Water 412

PE (2020) 50,000
RW
CN (2020) | 227,830

277,830

4. S. TAFT LANE SEWER MAIN REPLACEMENT

This project replaces aging sewer main, beginning at McDougall Street and ending at
a newer manhole located approximately 300 feet north in Taft Lane .

Paid through existing sewer rate revenues.

Phase Sewer 422

PE (2020) 16,800
RW
CN (2021) 64,999

81,799

5. WOODS CREEK RD WATER MAIN REPLACEMENT

This project replaces approximately 750 feet of aging water main located under Woods
Creek Road, between US 2 and Tjerne Place SE. Once the replacement is complete,
this street segment will receive new asphalt surfacing and upgrade the sidewalk ramps
to current federal standards.

Paid through existing water rate revenues.

Phase Water 412

PE (2020) 297,596
RW
CN (2021) 1,249,905

1,547,501
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6. LAKE TYE STORMWATER IMPROVEMENTS

The existing stormwater treatment bioswale and treatment pond has been
compromised and no longer functional. In 2019, the City consulted with BHC
Consultants Inc to evaluate the contributing drainage basin and provide
recommendations to either re-establish the existing system or install a different
system. This project will select the best system for Lake Tye and complete the design
in 2020. Actual construction is proposed in 2021.

Paid through existing storm rate revenues.

PE (2020) | 277,493
RW
CN (2021) | 559,133

836,626

7.2021 ANNUAL ROAD MAINTENANCE

The City plans on spending $1,303,486 toward preserving existing streets in 2021.
Work elements include new asphalt surfacing, roadway striping, and upgrading
adjacent sidewalk ramps to current standards. The street fund will be reimbursed by
the voter approved Transportation Benefit District (TBD). Preliminary design will occur
in 2020, while final design and construction will occur in 2021.

Phase Street 318

PE (2021) 30,000

RW

CN (2021) 1,273,486

Road Name* From To

Powell St Kelsey St S Sams St
Monroe St Park St Kelsey St
Roberts St Park St Adams Ln
Woods Creek Rd us?2 Tjerne Pl SE

*Incomplete, preliminary road list
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ATTACHMENT 2

2020 Annual Road
Maintenance, preliminary

roads to be included
RAINIER VIEW RD PRV

2021 Annual Road
Maintenance, preliminary
roads to be included
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IMONAR0E MONROE CITY COUNCIL
e Agenda Bill No. 20-015

SUBJECT: | Accept E2SHB 1923 (2019) Grant Funding to Address Housing
Affordability and Authorize the Mayor to Sign Department of Commerce
Agreement to Adopt a Housing Action Plan

DATE: DEPT: CONTACT: PRESENTER: | ITEM:

01/21/2020 | Community Development | Ben Swanson | Ben Swanson | Consent
Agenda #12

Discussion: 01/21/2020

Attachments: 1. Department of Commerce Award Letter

2. Department of Commerce Grant Agreement

REQUESTED ACTION: Move to accept the grant funding from the Department of Commerce in
the amount of $50,000; authorize the Mayor to sign the Agreement; and expressly authorize
further minor revisions to the extent deemed necessary or appropriate.

POLICY CONSIDERATIONS
Under RCW 35A.33, Council as the legislative body for the City approves revenues for the fiscal
budget. The policy question for the City Council is whether to sign an Agreement with the
Department of Commerce for financial support in the form of a grant.

DESCRIPTION/BACKGROUND
In October 2019, the City of Monroe applied for a Department of Commerce grant funded through
E2SHB 1923, which provided $5 million to increase residential building capacity in Washington
communities. Of the list of eligible activities, as defined in the bill, the City chose to adopt a
housing action plan with a total funding request of $50,000.

The goal of a housing plan is to encourage construction of additional affordable and market rate
housing in a greater variety of housing types and at prices that are accessible to a greater variety
of incomes, including strategies aimed at the for-profit single-family market.

The City of Monroe has planned for growth in the Comprehensive Plan. Growth targets require
a population capacity of 24,754 in 2035. With the new density limits under the newly adopted
Unified Development Regulations (UDR), Monroe now has a population capacity of 25,306 in
2035.

Although the City has the capacity to accommodate growth, the challenge is creating
opportunities for non-profit and for-profit developers to build a variety of housing developments
for all income levels. Pursuing a Housing Action Plan will provide the City with a clear vision and
strategies to increase residential building capacity and/or streamline regulations.

As part of the Housing Action Plan, the city will focus on the following strategies:
Helping people stay in affordable housing

Creating a variety of housing choices

Creating more affordable housing

Unlock housing supply by making it easier to build

* Identify public lands for housing opportunities

MCC Agenda 1/21/2020 Consent Agenda #12
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Public involvement will be key in this process. The City wants to hear from all groups who have
an interest in affordable housing and residents from all income levels. The Affordable Housing
Committee will be able to provide input on proposed strategies as well as the Planning
Commission.

The Housing Action Plan will provide guidance to the City when planning for the future and will
be instrumental when drafting the Comprehensive Plan 2023 Update.

The City hopes that the Housing Action Plan will stimulate development of new housing, preserve
existing affordable housing, and improve the overall quality of life in the City. Addressing the
affordable housing crisis is a top priority for the City and the goal is to create an inclusionary
community through quality development and collaboration.

FISCAL IMPACTS

There is no match requirement in order to receive this grant award. The grant is reimbursement
based. Qualified expenditures made by the City are not to exceed the grant award amount of
$50,000.

TIME CONSTRAINTS
Deadline to complete the work is June 30, 2021.

ALTERNATIVES
Do not accept the grant.
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ATTACHMENT 1

STATE OF WASHINGTON

DEPARTMENT OF COMMERCE
1011 Plum Street SE ¢ PO Box 42525 ¢ Olympia, Washington 98504-2525 e (360) 725-4000
www.commerce.wa.gov

November 5, 2019

The Honorable Geoffrey Thomas
Mayor of Monroe

806 W Main Street

Monroe, Washington 98272

RE: E2SHB 1923 Grant — Increasing Residential Building Capacity
Dear Mayor Thomas:

I am pleased to inform you that the city of Monroe has been awarded $50,000.00 in grant funds for the
2019-21 Biennium to assist with increasing urban residential building capacity and streamlining
regulations. The Washington State Legislature created this new grant program under Engrossed Second
Substitute House Bill (E2SHB) 1923 (Chapter 348, Laws of 2019), which provides a number of eligible
land use planning activities for cities to consider implementing to increase housing capacity.

Your jurisdiction recently submitted a grant application, identifying actions it intends to develop and
adopt, as well as its grant funding need to assist with this work. Your scope of work and budget must be
consistent with the scope of work and budget included in your grant application.

This grant will be administered by the Washington Department of Commerce, Growth Management
Services unit. Before we disburse the funds, a contract with an agreed upon scope of work and budget
will need to be executed between your organization and the Department of Commerce. Funds may be
retroactively applied to project costs related to your grant scope of work, beginning July 28, 2019, the
effective date of E2SHB 1923.

Matt Ojennus, Senior Planner is available to help you if you have any questions. Please call
(360) 725-4047 or matthew.ojennus@commerce.wa.gov for assistance with this contract going forward.

Sincerely,

M&r/\/

Dave Andersen, AICP
Managing Director
Growth Management Services

cc: Anita Marrero, Senior Planner
Matt Ojennus

MCC Agenda 1/21/2020 Consent Agenda #12
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ATTACHMENT 2

Department of Commerce

Interagency Agreement with
City of Monroe
through

Growth Management Services

For
E2SHB 1923 Grant to adopt a Housing Action Plan
Start date:
Date of Execution
MCC Agenda 1/21/2020 Consent Agenda #12
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FACE SHEET
Contract Number: 20-63314-042

Washington State Department of Commerce
Local Government Division
Growth Management Services
E2SHB 1923 Grant

1. Contractor 2. Contractor Doing Business As (optional)
City of Monroe N/A
806 W Main Street

Monroe, WA 98272

3. Contractor Representative 4. COMMERCE Representative

Anita Marrero Matt Ojennus PO Box 42525
Senior Planner Senior Planner 1011 Plum Street SE
(360) 863-4513 (360) 725-4047 Olympia Washington
amarrero@monroewa.gov matthew.ojennus@commerce.wa.gov ~ 98504-2525

5. Contract Amount 6. Funding Source 7. Start Date 8. End Date
$50,000 State of Washington Date of Execution June 30, 2021
9. SWV # 10. UBI #

SWV0013137-00 315-000-026

11. Contract Purpose
E2SHB 1923 (2019) grant funding to address housing affordability.

12. Signing Statement

COMMERCE, defined as the Department of Commerce, and the Contractor, as defined above, acknowledge and accept the terms of
this Contract and Attachments and have executed this Contract on the date below and warrant they are authorized to bind their
respective agencies. The rights and obligations of both parties to this Contract are governed by this Contract and the following
documents hereby incorporated by reference: Attachment “A” — Scope of Work and Attachment “B” — Budget.

FOR CONTRACTOR FOR COMMERCE

Geoffrey Thomas, Mayor Mark K. Barkley, Assistant Director
City of Monroe Local Government Division

Date Date

APPROVED AS TO FORM ONLY BY ASSISTANT
ATTORNEY GENERAL 08/22/20109.
APPROVAL ON FILE.
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SPECIAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

1. AUTHORITY
COMMERCE and Contractor enter into this Contract pursuant to the authority granted by Chapter 39.34
RCW.

2. CONTRACT MANAGEMENT

The Representative for each of the parties shall be responsible for and shall be the contact person for all
communications and billings regarding the performance of this Contract.

The Representative for COMMERCE and their contact information are identified on the Face Sheet of
this Contract.

The Representative for the Contractor and their contact information are identified on the Face Sheet of
this Contract.

3. COMPENSATION

COMMERCE shall pay an amount not to exceed fifty thousand dollars ($50,000) for the performance of
all things necessary for or incidental to the performance of work under this Contract as set forth in the Scope
of Work.

4. EXPENSES

Contractor shall receive reimbursement for travel and other expenses as identified below or as authorized
in advance by COMMERCE as reimbursable.

Such expenses may include airfare (economy or coach class only), other transportation expenses, and
lodging and subsistence necessary during periods of required travel. Contractor shall receive compensation
for travel expenses at current state travel reimbursement rates.

5. BILLING PROCEDURES AND PAYMENT

COMMERCE will pay Contractor upon acceptance of services provided and receipt of properly completed
invoices, which shall be submitted to the Representative for COMMERCE not more often than quarterly.

The invoices shall describe and document, to COMMERCE's satisfaction, a description of the work
performed, the progress of the project, and fees. The invoice shall include the Contract Number 20-63314-
042. If expenses are invoiced, provide a detailed breakdown of each type. A receipt must accompany any
single expenses in the amount of $50.00 or more in order to receive reimbursement.

Payment shall be considered timely if made by COMMERCE within thirty (30) calendar days after receipt
of properly completed invoices. Payment shall be sent to the address designated by the Contractor.

COMMERCE may, in its sole discretion, terminate the Contract or withhold payments claimed by the
Contractor for services rendered if the Contractor fails to satisfactorily comply with any term or condition of
this Contract.

No payments in advance or in anticipation of services or supplies to be provided under this Agreement shall
be made by COMMERCE.

COMMERCE will pay Contractor for costs incurred prior to the start date of this Agreement, if such costs
would have been allowable on or after July 28, 2019, the effective date of Engrossed Second Substitute
House Bill 1923 (2019). To be allowable, such costs must be limited to the completion of tasks and
deliverables outlined in the Scope of Work (Attachment A).

Duplication of Billed Costs

The Contractor shall not bill COMMERCE for services performed under this Agreement, and COMMERCE
shall not pay the Contractor, if the Contractor is entitled to payment or has been or will be paid by any other
source, including grants, for that service.

MIate Abémihingtna020 Interagency Agreement Condépdatgedrniiaghis 2019
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SPECIAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

Disallowed Costs

The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own organization
or that of its subcontractors.

Line Iltem Transfers

The total amount of transfers of funds between line item budget categories shall not exceed ten percent
(10%) of the total budget. If the cumulative amount of these transfers exceeds or is expected to exceed
ten percent, the total budget shall be subject to justification and negotiation of a contracts amendment by
the Contractor and COMMERCE.

Ineligible Costs

Only eligible project-related costs will be reimbursed. Ineligible costs include, but are not necessarily
limited to: capital expenses, such as land acquisition or construction costs; purchase of machinery;
hosting expenses, such as meals, lodging, or transportation incurred by persons other than staff and
volunteers working directly on the project; lobbying or political influencing; and other costs which are not
directly related to the project.

6. INSURANCE

Each party certifies that it is self-insured under the State's or local government self-insurance liability
program, and shall be responsible for losses for which it is found liable.

7. SUBCONTRACTOR DATA COLLECTION

Contractor will submit reports, in a form and format to be provided by Commerce and at intervals as agreed
by the parties, regarding work under this Agreement performed by subcontractors and the portion of funds
expended for work performed by subcontractors, including but not necessarily limited to minority-owned,
woman-owned, and veteran-owned business subcontractors. “Subcontractors” shall mean subcontractors
of any tier.

8. ORDER OF PRECEDENCE

In the event of an inconsistency in this Contract, the inconsistency shall be resolved by giving precedence
in the following order:

e Applicable federal and state of Washington statutes and regulations
e Special Terms and Conditions

e General Terms and Conditions

e Attachment A — Scope of Work

e Attachment B — Budget

MIate Abémihingtna020 Interagency Agreement Condépdatgedrniiaghis 2019
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GENERAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

1. DEFINITIONS
As used throughout this Contract, the following terms shall have the meaning set forth below:

A. “Authorized Representative” shall mean the Director and/or the designee authorized in writing to
act on the Director’s behalf.

B. “COMMERCE” shall mean the Department of Commerce.

C. “Contract” or “Agreement” means the entire written agreement between COMMERCE and the
Contractor, including any attachments, documents, or materials incorporated by reference. E-malil
or facsimile transmission of a signed copy of this contract shall be the same as delivery of an
original.

D. "Contractor" shall mean the entity identified on the face sheet performing service(s) under this
Contract, and shall include all employees and agents of the Contractor.

E. “Personal Information” shall mean information identifiable to any person, including, but not limited
to, information that relates to a person’s name, health, finances, education, business, use or receipt
of governmental services or other activities, addresses, telephone numbers, social security
numbers, driver license numbers, other identifying numbers, and any financial identifiers.

F. ”State” shall mean the state of Washington.

"Subcontractor” shall mean one not in the employment of the Contractor, who is performing all or
part of those services under this Contract under a separate contract with the Contractor. The terms
“subcontractor” and “subcontractors” mean subcontractor(s) in any tier.

2. ALL WRITINGS CONTAINED HEREIN

This Contract contains all the terms and conditions agreed upon by the parties. No other
understandings, oral or otherwise, regarding the subject matter of this Contract shall be deemed to
exist or to bind any of the parties hereto.

3. AMENDMENTS

This Contract may be amended by mutual agreement of the parties. Such amendments shall not be
binding unless they are in writing and signed by personnel authorized to bind each of the parties.

4. ASSIGNMENT

Neither this Contract, work thereunder, nor any claim arising under this Contract, shall be transferred
or assigned by the Contractor without prior written consent of COMMERCE.

5. CONFIDENTIALITY AND SAFEGUARDING OF INFORMATION

A. “Confidential Information” as used in this section includes:

i. All material provided to the Contractor by COMMERCE that is designated as “confidential” by
COMMERCE;

ii. All material produced by the Contractor that is designated as “confidential” by COMMERCE;
and

iii. All personal information in the possession of the Contractor that may not be disclosed under
state or federal law.

B. The Contractor shall comply with all state and federal laws related to the use, sharing, transfer,
sale, or disclosure of Confidential Information. The Contractor shall use Confidential Information
solely for the purposes of this Contract and shall not use, share, transfer, sell or disclose any
Confidential Information to any third party except with the prior written consent of COMMERCE or
as may be required by law. The Contractor shall take all necessary steps to assure that Confidential
Information is safeguarded to prevent unauthorized use, sharing, transfer, sale or disclosure of
Confidential Information or violation of any state or federal laws related thereto. Upon request, the
Contractor shall providle COMMERCE with its policies and procedures on confidentiality.

State of Washington Interagency Agreement Updated August 2019
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GENERAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

COMMERCE may require changes to such policies and procedures as they apply to this Contract
whenever COMMERCE reasonably determines that changes are necessary to prevent
unauthorized disclosures. The Contractor shall make the changes within the time period specified
by COMMERCE. Upon request, the Contractor shall immediately return to COMMERCE any
Confidential Information that COMMERCE reasonably determines has not been adequately
protected by the Contractor against unauthorized disclosure.

C. Unauthorized Use or Disclosure. The Contractor shall notify COMMERCE within five (5) working
days of any unauthorized use or disclosure of any confidential information, and shall take necessary
steps to mitigate the harmful effects of such use or disclosure.

6. COPYRIGHT

Unless otherwise provided, all Materials produced under this Contract shall be considered "works for
hire" as defined by the U.S. Copyright Act and shall be owned by COMMERCE. COMMERCE shall be
considered the author of such Materials. In the event the Materials are not considered “works for hire”
under the U.S. Copyright laws, the Contractor hereby irrevocably assigns all right, title, and interest in
all Materials, including all intellectual property rights, moral rights, and rights of publicity to COMMERCE
effective from the moment of creation of such Materials.

“Materials” means all items in any format and includes, but is not limited to, data, reports, documents,
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes,
and/or sound reproductions. “Ownership” includes the right to copyright, patent, register and the ability
to transfer these rights.

For Materials that are delivered under the Contract, but that incorporate pre-existing materials not
produced under the Contract, the Contractor hereby grants to COMMERCE a nonexclusive, royalty-
free, irrevocable license (with rights to sublicense to others) in such Materials to translate, reproduce,
distribute, prepare derivative works, publicly perform, and publicly display. The Contractor warrants and
represents that the Contractor has all rights and permissions, including intellectual property rights,
moral rights and rights of publicity, necessary to grant such a license to COMMERCE.

The Contractor shall exert all reasonable effort to advise COMMERCE, at the time of delivery of
Materials furnished under this Contract, of all known or potential invasions of privacy contained therein
and of any portion of such document which was not produced in the performance of this Contract. The
Contractor shall provide COMMERCE with prompt written notice of each notice or claim of infringement
received by the Contractor with respect to any Materials delivered under this Contract. COMMERCE
shall have the right to modify or remove any restrictive markings placed upon the Materials by the
Contractor.

7. DISPUTES

In the event that a dispute arises under this Agreement, it shall be determined by a Dispute Board in
the following manner: Each party to this Agreement shall appoint one member to the Dispute Board.
The members so appointed shall jointly appoint an additional member to the Dispute Board. The
Dispute Board shall review the facts, Agreement terms and applicable statutes and rules and make a
determination of the dispute. The Dispute Board shall thereafter decide the dispute with the majority
prevailing. The determination of the Dispute Board shall be final and binding on the parties hereto. As
an alternative to this process, either of the parties may request intervention by the Governor, as
provided by RCW 43.17.330, in which event the Governor's process will control.

8. GOVERNING LAW AND VENUE

This Contract shall be construed and interpreted in accordance with the laws of the state of Washington,
and any applicable federal laws, and the venue of any action brought hereunder shall be in the Superior
Court for Thurston County.

State of Washington Interagency Agreement Updated August 2019
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GENERAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

9. INDEMNIFICATION

Each party shall be solely responsible for the acts of its employees, officers, and agents.
10. LICENSING, ACCREDITATION AND REGISTRATION

The Contractor shall comply with all applicable local, state, and federal licensing, accreditation and
registration requirements or standards necessary for the performance of this Contract.

11. RECAPTURE

In the event that the Contractor fails to perform this Contract in accordance with state laws, federal
laws, and/or the provisions of this Contract, COMMERCE reserves the right to recapture funds in an
amount to compensate COMMERCE for the noncompliance in addition to any other remedies available
at law or in equity.

Repayment by the Contractor of funds under this recapture provision shall occur within the time period
specified by COMMERCE. In the alternative, COMMERCE may recapture such funds from payments
due under this Contract.

12. RECORDS MAINTENANCE

The Contractor shall maintain books, records, documents, data and other evidence relating to this
contract and performance of the services described herein, including but not limited to accounting
procedures and practices that sufficiently and properly reflect all direct and indirect costs of any nature
expended in the performance of this contract.

The Contractor shall retain such records for a period of six (6) years following the date of final payment.
At no additional cost, these records, including materials generated under the contract, shall be subject
at all reasonable times to inspection, review or audit by COMMERCE, personnel duly authorized by
COMMERCE, the Office of the State Auditor, and federal and state officials so authorized by law,
regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall
be retained until all litigation, claims, or audit findings involving the records have been resolved.

13. SAVINGS

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way
after the effective date of this Contract and prior to normal completion, COMMERCE may suspend or
terminate the Contract under the "Termination for Convenience" clause, without the ten calendar day
notice requirement. In lieu of termination, the Contract may be amended to reflect the new funding
limitations and conditions.

14. SEVERABILITY

The provisions of this contract are intended to be severable. If any term or provision is illegal or invalid
for any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of
the contract.

15. SUBCONTRACTING

The Contractor may only subcontract work contemplated under this Contract if it obtains the prior written
approval of COMMERCE.

If COMMERCE approves subcontracting, the Contractor shall maintain written procedures related to
subcontracting, as well as copies of all subcontracts and records related to subcontracts. For cause,
COMMERCE in writing may: (a) require the Contractor to amend its subcontracting procedures as they
relate to this Contract; (b) prohibit the Contractor from subcontracting with a particular person or entity;
or (c) require the Contractor to rescind or amend a subcontract.

Every subcontract shall bind the Subcontractor to follow all applicable terms of this Contract. The
Contractor is responsible to COMMERCE if the Subcontractor fails to comply with any applicable term
or condition of this Contract. The Contractor shall appropriately monitor the activities of the

State of Washington Interagency Agreement Updated August 2019
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16.

17.

18.

19.

GENERAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

Subcontractor to assure fiscal conditions of this Contract. In no event shall the existence of a
subcontract operate to release or reduce the liability of the Contractor to COMMERCE for any breach
in the performance of the Contractor’s duties.

Every subcontract shall include a term that COMMERCE and the State of Washington are not liable for
claims or damages arising from a Subcontractor’s performance of the subcontract.

SURVIVAL

The terms, conditions, and warranties contained in this Contract that by their sense and context are
intended to survive the completion of the performance, cancellation or termination of this Contract shall
SO survive.

TERMINATION FOR CAUSE

In the event COMMERCE determines the Contractor has failed to comply with the conditions of this
contract in a timely manner, COMMERCE has the right to suspend or terminate this contract. Before
suspending or terminating the contract, COMMERCE shall notify the Contractor in writing of the need
to take corrective action. If corrective action is not taken within 30 calendar days, the contract may be
terminated or suspended.

In the event of termination or suspension, the Contractor shall be liable for damages as authorized by
law including, but not limited to, any cost difference between the original contract and the replacement
or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of
the competitive bidding, mailing, advertising and staff time.

COMMERCE reserves the right to suspend all or part of the contract, withhold further payments, or
prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged
compliance breach and pending corrective action by the Contractor or a decision by COMMERCE to
terminate the contract. A termination shall be deemed a “Termination for Convenience” if it is
determined that the Contractor: (1) was not in default; or (2) failure to perform was outside of his or her
control, fault or negligence.

The rights and remedies of COMMERCE provided in this contract are not exclusive and are in addition
to any other rights and remedies provided by law.

TERMINATION FOR CONVENIENCE

Except as otherwise provided in this Contract, COMMERCE may, by ten (10) business days written
notice, beginning on the second day after the mailing, terminate this Contract, in whole or in part. If
this Contract is so terminated, COMMERCE shall be liable only for payment required under the terms
of this Contract for services rendered or goods delivered prior to the effective date of termination.

TERMINATION PROCEDURES

Upon termination of this contract, COMMERCE, in addition to any other rights provided in this contract,
may require the Contractor to deliver to COMMERCE any property specifically produced or acquired
for the performance of such part of this contract as has been terminated. The provisions of the
"Treatment of Assets" clause shall apply in such property transfer.

COMMERCE shall pay to the Contractor the agreed upon price, if separately stated, for completed
work and services accepted by COMMERCE, and the amount agreed upon by the Contractor and
COMMERCE for (i) completed work and services for which no separate price is stated, (ii) partially
completed work and services, (iii) other property or services that are accepted by COMMERCE, and
(iv) the protection and preservation of property, unless the termination is for default, in which case the
Authorized Representative shall determine the extent of the liability of COMMERCE. Failure to agree
with such determination shall be a dispute within the meaning of the "Disputes" clause of this contract.
COMMERCE may withhold from any amounts due the Contractor such sum as the Authorized
Representative determines to be necessary to protect COMMERCE against potential loss or liability.

The rights and remedies of COMMERCE provided in this section shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this contract.

State of Washington Interagency Agreement Updated August 2019
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20.

GENERAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

After receipt of a notice of termination, and except as otherwise directed by the Authorized
Representative, the Contractor shall:

A. Stop work under the contract on the date, and to the extent specified, in the notice;

B. Place no further orders or subcontracts for materials, services, or facilities except as may be
necessary for completion of such portion of the work under the contract that is not terminated;

C. Assign to COMMERCE, in the manner, at the times, and to the extent directed by the Authorized
Representative, all of the rights, title, and interest of the Contractor under the orders and
subcontracts so terminated, in which case COMMERCE has the right, at its discretion, to settle or
pay any or all claims arising out of the termination of such orders and subcontracts;

D. Settle all outstanding liabilities and all claims arising out of such termination of orders and
subcontracts, with the approval or ratification of the Authorized Representative to the extent the
Authorized Representative may require, which approval or ratification shall be final for all the
purposes of this clause;

E. Transfer title to COMMERCE and deliver in the manner, at the times, and to the extent directed by
the Authorized Representative any property which, if the contract had been completed, would have
been required to be furnished to COMMERCE;

F. Complete performance of such part of the work as shall not have been terminated by the Authorized
Representative; and

G. Take such action as may be necessary, or as the Authorized Representative may direct, for the
protection and preservation of the property related to this contract, which is in the possession of
the Contractor and in which the Authorized Representative has or may acquire an interest.

TREATMENT OF ASSETS

Title to all property furnished by COMMERCE shall remain in COMMERCE. Title to all property
furnished by the Contractor, for the cost of which the Contractor is entitled to be reimbursed as a direct
item of cost under this contract, shall pass to and vest in COMMERCE upon delivery of such property
by the Contractor. Title to other property, the cost of which is reimbursable to the Contractor under this
contract, shall pass to and vest in COMMERCE upon (i) issuance for use of such property in the
performance of this contract, or (i) commencement of use of such property in the performance of this
contract, or (iii) reimbursement of the cost thereof by COMMERCE in whole or in part, whichever first
occurs.

A. Any property of COMMERCE furnished to the Contractor shall, unless otherwise provided herein
or approved by COMMERCE, be used only for the performance of this contract.

B. The Contractor shall be responsible for any loss or damage to property of COMMERCE that results
from the negligence of the Contractor or which results from the failure on the part of the Contractor
to maintain and administer that property in accordance with sound management practices.

C. Ifany COMMERCE property is lost, destroyed or damaged, the Contractor shall immediately notify
COMMERCE and shall take all reasonable steps to protect the property from further damage.

D. The Contractor shall surrender to COMMERCE all property of COMMERCE prior to settlement
upon completion, termination or cancellation of this contract

All reference to the Contractor under this clause shall also include Contractor’s employees, agents
or Subcontractors.
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GENERAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

21. WAIVER

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or breach.
Any waiver shall not be construed to be a modification of the terms of this Contract unless stated to be
such in writing and signed by Authorized Representative of COMMERCE.

State of Washington Interagency Agreement Updated August 2019
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Scope of Work

Attachment A

Action: 1

Quantify existing and projected housing needs for all income levels, including extremely low-
income households, with documentation of housing and household characteristics, and cost-
burdened households.

Steps/

Deliverables Description Start Date End Date
Step 1.1 Draft RFP and secure consultant services 1/2020 2/2020
Deliverable 1 Consultant contract 4/30/2020
Action: 2
Analyze population and employment trends, with documentation of projections.

Steps/

Deliverables Description Start Date End Date
Step 2.1 Gather relevant data 3/2020 4/2020
Step 2.2 Analyze relevant data 4/2020 5/2020
Step 2.3 Create document from collected 5/2020 6/2020

information
Deliverable 2 Draft Housing Needs Assessment 7/31/2020
Action: 3

Provide for participation and input from community members, community groups, local builders, local

realtors, nonprofit housing advocates, and local religious groups.

Steps/
Deliverables Description Start Date End Date
Step 3.1 Draft and Implement Public Participation Plan 5/2020 6/2020
Step 3.2 Open House to make comments on the 7/2020 7/2020
draft housing action plan

Step 3.3 Schedule additional public meetings as 8/2020 8/2020
needed.

Deliverable 3 Public Participation Plan 5/31/2020

MCC Agenda 1/21/2020
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Attachment A

Action: 4

Review and evaluate the current housing element adopted pursuant to RCW 36.70A.070, including an evaluation
of success in attaining planned housing types and units, achievement of goals and policies, and implementation of

the schedule of programs and actions.

Review and evaluate the effectiveness of existing code provisions related to housing affordability.

Steps/

Deliverables Description Start Date End Date
Step 4.1 Review and evaluation 8/2020 8/2020
Step 4.2 Recommendations 8/2020 8/2020
Deliverable 4 Review and recommendations summary 8/31/2020
Action: 5

Develop strategies to increase the supply of housing, and variety of housing types, needed to serve the housing
needs identified in (a) of this subsection.

Consider strategies to minimize displacement of low-income residents resulting from redevelopment.

Develop a schedule of programs and actions to implement the recommendations of the housing action

plan.

Steps/

Deliverables Description Start Date End Date
Step 5.1 Develop strategies 9/2020 10/2020
Step 5.2 Analyze data 9/2020 9/2020
Step 5.3 Develop implementation schedule 11/2020 11/2020
Deliverable 5 Draft Housing Action Plan 12/31/2020
Action: 6
Housing Action Plan.

Steps/
Deliverables Description Start Date End Date

Step 6.1 Draft housing action plan to Planning 2/2021 3/2021
Commission

Step 6.2 Draft housing action plan to Council 1st 4/2021 4/2021
Reading

Step 6.3 Draft housing action plan to Council for 5/2021 5/2021
adoption

Step 6.4 Council adopts Housing Action Plan 5/2021 5/2021

Deliverable 6 Adopted Housing Action Plan 6/15/2021

MCC Agenda 1/21/2020
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Attachment B

Budget
Action / Deliverables Commerce
Funds
Deliverable 1. Consultant Contract $6,000
Deliverable 2. Draft Housing Needs Assessment $6,000
Deliverable 3. Public Participation Plan $6,000
Deliverable 4. Review and recommendations summary $8,000
Deliverable 5. Draft Housing Action Plan $9,000
Deliverable 6. Adopted Housing Action Plan $15,000
Total: $50,000

NOTE: The final Deliverable(s) for this grant represents thirty percent (30%) of the total grant award and
payment is contingent upon submittal of a copy of the final, adopted local ordinances.
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mﬂnﬂm MONROE CITY COUNCIL
WASHINGTON Agenda Bill No. 20-016

SUBJECT: | Authorize Mayor to Sign Interagency Agreement with the Arlington
Municipal Airport.

DATE: DEPT: CONTACT: PRESENTER: ITEM:
01/212020 Police Jeff Jolley Jeff Jolley Consent Agenda
#13
Discussion: 1/21/2020
Attachments: 1. Arlington Municipal Airport Agreement
2. Interlocal Government Agreement Regarding In-Service Training
Sessions

POLICY CONSIDERATIONS
LEXIPOL POLICY 204.4, Training Plan. All sworn members will successfully complete an
annual in-service training program of no less than 24 hours.

DESCRIPTION/BACKGROUND
The use of the Arlington Municipal Airport is for the purpose of conducting required, annual
Emergency Vehicle Operator Course (EVOC) training for the 2020 calendar year.

The City of Monroe has an interlocal government agreement (attachment 2) with the Snohomish
County Regional Training Group which conducts regular in-service training to Snohomish
County Law Enforcement Agencies on various topics to include Emergency Vehicle Operator
Course (EVOC). The training “host” of the in-service training sessions is the City of Everett
which has had an agreement with Arlington Municipal Airport in years past. The agreement is
now required of all participating law enforcement agencies.

The acreage required for the driving training course is 2 acres, which costs $144.60 per day as
well as a yearly administrative fee of $100 is paid by the “host” City of Everett for all participants
out of the yearly fees collected from each agency.

FISCAL IMPACTS

The City of Monroe pays $800 a year for the regional training. Fees associated with the
Arlington Municipal Airport will be paid by the “host” City of Everett from these. The yearly cost
is included in the 2020 budget.

TIME CONSTRAINTS
The agreement is for use of the Arlington Municipal Airport for the Emergency Vehicle
Operator (EVOC) Training; beginning January 1, 2020 through December 31, 2020

ALTERNATIVES
Do not approve the agreement and provide direction to the Mayor and Staff regarding areas of
concern.

MCC Agenda 1/21/20 Consent Agenda #13
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ATTACHMENT 1

ARLINGTON MUNICIPAL AIRPORT
USE AGREEMENT

VARIABLE SECTION:

General

The City of Arlington/Arlington Municipal Airport and the City of Monroe (“permittee”) agree
that the permittee, may use and occupy the following prescribed real property (“the property”
or “the premises”): that part of the land within the boundary of the Arlington Municipal Airport
that is shown on the attached Exhibit A.

Such use is for the purpose of conducting driver training for the Everett Police Department and
other members of the Regional Training Group established under INTERLOCAL GOVERNMENT
AGREEMENT REGARDING IN-SERVICE TRAINING SESSIONS, including without limitation
permittee, for the 2020 Calendar Year. Each occurrence of permittee’s use of the Premises under
this agreement is an “event”.

1. Fees — This land use permit is issued for the periods listed above and may be reviewed by the
Arlington City Council and Airport Commission on a yearly basis. This entire agreement is open
to review and possible approval/disapproval on an annual basis by the City of Arlington/Arlington
Municipal Airport. It is revocable for any breach of the conditions noted herein. An
administrative fee of $100 is required each year this agreement is renewed. Permittee is
responsible for all damages.

The property being utilized shall be considered rented for any day in which the permittee
conducts the event. This shall include the set-up and teardown of the event. The payment for
this use fee shall be mailed or hand delivered to the City of Arlington or the Arlington Municipal
Airport Office.

Acreage required for this usage totals 2 acres, which equals $144.60 per day. The land use fee
shall be paid quarterly.

The permittee shall have the right of first refusal regarding use of the event site if another user
approaches the airport for the use of the entire event site.

[remainder of this page blank]
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MASTER SECTION:

1. Late Charges - There shall be assessed and the permittee shall pay upon any installment of
the use fee or portion thereof not paid within twenty (20) days after such fee installment is
due and payable, a late charge penalty for each week or fraction thereof the use fee or
portion thereof is not paid equal to five percent (5%) of the amount for such use fee or portion
thereof (plus accrued late charge penalties, if any) due and payable. The amount of such late
charge penalty shall be added to the amount due each month, and the total thereof shall be
subject to a late charge for each succeeding month of fraction thereof in the amount of five
percent (5%) of the total.

2. Insurance
A. Insurance Term

The permittee shall procure and maintain for the duration of the use or rental period
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the use of the facilities and the activities of the permittee and
his or her guests, representatives, volunteers and employees.

B. No Limitation

Permittee’s maintenance of insurance as required by the agreement shall not be
construed to limit the liability of the permittee to the coverage provided by such
insurance, or otherwise limit the City’s recourse to any remedy available at law or in
equity.

C. Required Insurance
Permittee’s required insurance shall be as follows:

General Liability insurance shall be at least as broad as Insurance Services Office (ISO)
occurrence form CG 00 01 covering premises, operations, products-completed operations
and contractual liability. The City shall be named as an additional insured on permittee’s
General Liability insurance policy using ISO Additional Insured-Managers or Lessors of
Premises Form CG 20 11 or an endorsement providing at least as broad coverage. The
General Liability insurance shall be written with limits no less than $1,000,000 each
occurrence, $1,000,000 general aggregate.

{JZL2057821.DOCX;2/13011.900000/ } 2
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The insurance policy shall contain, or be endorsed to contain that the permittee’s
insurance coverage shall be primary insurance as respect the City. Any insurance, self-
insurance, or self-insured pool coverage maintained by the City shall be excess of the
permittee’s insurance and shall not contribute with it.

D. City Full Availability of Permittee Limits

If the permittee maintains higher insurance limits than the minimums shown above, the
City shall be insured for the full available limits of Commercial General and Excess or
Umbrella liability maintained by the permittee, irrespective of whether such limits
maintained by the permittee are greater than those required by this contract or whether
any certificate of insurance furnished to the City evidences limits of liability lower than
those maintained by the permittee.

E. Certificate of Insurance and Acceptability of Insurers

The permittee shall provide a certificate of insurance evidencing the required insurance
before using the Premises.

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:
VII.  Participation in a City risk pool with equivalent coverage shall be considered
compliant with this section.

3. Event Equipment - The permittee will supply at its expense all equipment to conduct the event
including portable toilets, tents, portable operations buildings, food vending operations, fencing,
and other miscellaneous equipment, such as aviation band radios, cell phones, etc.

It is agreed that: (A) The permittee will provide their own security service and also adequate fire
extinguishers and signage to comply with requirement imposed by the Arlington Fire
Department. (B) The permittee will provide adequate signage and guidance on roads and streets
surrounding the airport to citizens attending the event. (C) The permittee shall observe all federal,
state and local laws, orders or regulations applicable to the premises including the erection of
antennas, signs, displays, and shall keep the premises in a neat, orderly, safe and sanitary
condition. (D) The permittee shall not close any roadway normally in public use without proper
approval.

4. Set-Up/Teardown - (A) The permittee shall coordinate the setup, erection, cordoning, blocking,
rerouting, teardown, fencing, or other activities to prepare the premises for the event, all of
which may have the potential for disrupting normal airport operations, with the Airport Manager
prior to commencement of the same. A detailed plan may be required by the Airport Manager
prior to approving the same. Permittee acknowledges that plans for activities which may interfere
with the operational surfaces of the airport, including all runways, taxiways, landing areas, and
surface roads, must be provided to the Airport Manager during regular business hours and in
sufficient time for the Airport Manager to review and approve the same, and to give prior notice
to the Federal Aviation Administration and the local users of the operational surfaces.

{JZL2057821.DOCX;2/13011.900000/ } 3
MCC Agenda 1/21/20 Consent Agenda #13
Page 4 of 17 AB20-016



(8) All labor required for the setup, erection, cordoning, blocking, rerouting, teardown, fencing,
or other activities to prepare the premises for the event shall be provided by permittee and at
permittee’s expense. In the event permittee wishes to contract with the airport for any of these
services, the same shall be done by separate written agreement following the provision of an
estimate for the same. Any charges resulting from said written agreement will provide for the
reimbursement to the airport of its actual costs to provide the services. Provision of these
services by the airport is discretionary, and is subject to the permittee providing the airport with
sufficient advance notice so as to allow for planning to avoid undue hardship or excessive
overtime costs.

(€) The permittee shall not cut any trees on the property without the prior approval of the Airport
Manager, and shall take all reasonable precautions to prevent and suppress forest, brush and
grass fire; to prevent the pollution of any water on or in the vicinity of the land; and to provide
for the protection of game birds or animals and or domesticated animals known to frequent the
areas of occupation. In addition, the permittee shall return the used site to the condition of that
area prior to the event. This will include collection and removal of all litter, dismantling of all use
structures, fences, portable toilets and other items connected with the event. Any vegetation
disturbed during the use (i.e. turf) shall be returned to original condition. This will include
seeding, fertilizing, watering, grooming and any other means necessary to return the vegetation
to a condition that equals or betters its pre-event state. Also any pavement breakdown due to
this use will be brought back to pre-use standard.

(D) Any and all airport surfaces used by the permittee shall be returned to the airport in a
condition at least as good as before the event. Where any vegetation has been disturbed,
permittee shall restore the same using appropriate landscaping practices, including the
application of topsoil, fertilizer, seeding and watering, to ensure proper repair or restoration. The
airport shall remain responsible for maintaining in the operational surfaces of the airport during
the term of the use agreement; the responsibility for checking and grooming all non-operational
surfaces shall be permittees.

(E) Permittee shall not alter any airport surface or facility without the prior written approval of
the Airport Manager. Airport may, in airport’s discretion, agree to share in the costs of any such
improvements deemed by airport to be appropriate and of general benefit to the airport or its
users.

5. Safety - The permittee will take all reasonable steps to avoid the creation of unsafe flying
conditions in and around the airfield. This will include, but not be limited to, briefing all
participants on observing safe practices around the airfield, staying away from the active runway,
taxiways and aircraft parking areas and respecting an aircraft’s right-of-way at all times. The
permittee’s representative shall meet with the Airport Manager as necessary for safety briefings
on the airfield situation. Additionally, to facilitate the above items, an airport site visit or
orientation tour is highly recommended.

6. Area of Usage - As discussed and agreed upon the permittee’s event shall only utilize the area
as depicted on the attached site map.

7. Accidents/Indemnity - The Permittee has personally inspected the premises and is informed
as to all risks which may be associated with the planned activities on the premises above
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described. Being fully informed as to the risks and in consideration of being given the privilege
to utilize the property, Permittee, on behalf of itself and its elected and appointed officials,
employees and agents, agree to assume all risks in connection with Permittee’s use of the
property and further agrees to hold harmless and defend the City of Arlington, its elected and
appointed officials, employees and volunteers, for any injury or damages which may occur to
Permittee, its elected and appointed officials, employees, volunteers or invitees while on the
property. Permittee further agrees to hold harmless, defend and indemnify the City of Arlington,
its elected and appointed officials, employees and volunteers from and against any and all claims,
suits, actions or liabilities for injury or death of any person, or for loss or damage to property,
which arises out of the Permittee’s use of Premises or from any activity, work or thing done,
permitted, or suffered by Permittee in or about the Premises, except only such injury or damage
as shall have been occasioned by the sole negligence of the City.

8. Utilities - The permittee hereby covenants and agrees to pay all charges for heat, light, water
and sewer, and for all other public utilities which shall be used in or charged against the event.
To the extent mandated by applicable regulations and required by the City in writing, Permittee
shall at its cost construct and keep in repair a suitable septic tank or other lawful sewage system,
in accordance with Snohomish County Health and Sanitary Regulations. Any permits therefor
which may be required shall be secured by permittee at permittee’s expense prior to installation.
9. Munitions - The permittee understands that permission to use the airport land does not grant
permission to use any type of munitions, smoke, pyrotechnics, chemical training agent, gas, or
explosive training devices to include blank rifle ammunition. Permission to use such devices will
be given separately and is always subject to immediate verbal revocation by the Airport Manager
or his representatives. If the permittee desire to use such devices, he must specify in writing at
least six months in advance to the Airport Manager or his representative the following: type,
smoke and noise producing effects, persistency of smoke, pyrotechnics the intended use site and
the time of use. Further, permittee shall obtain approval from the Puget Sound Air Pollution
Control agency at least one month prior to use. A copy of said approval shall be given to the
Airport Manager. Further, permittee must guarantee that all such devices or their residue will be
removed from the airfield and safely disposed of prior to his departure. The Airport Manager
reserves the right to approve in part or in entirety or deny completely the use of such devices.
Additionally, the presence of weapons, whether real or fake, requires the written permission of
the Airport Manager. In such case the only weapons loaded with live ammunition will be those
used by the Arlington Police Department. The permittee shall inform the local law enforcement
officers to include the Arlington City Police Chief, Snohomish County Sheriff and the local
Washington State Patrol office of the number and type of weapons to be used at least four weeks
in advance.

10. Usage - The permittee shall conduct and carry on in said premises only the business usage for
which said premises are to be used, and shall not use the premises for illegal purposes. The
permittee will cooperate with and notify the responsible enforcement agency of any illegal or
unlawful activity which becomes known during the period of occupancy.
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11. Access - The permittee will allow the Airport Manager or his/her representative free access
at all times to said premises for the purpose of inspection. Nothing herein shall be constructed
as in anyway limiting the authority of the airport/city building official under existing law.

12. Notice - All notices and consents hereunder shall be given in writing, delivered in person or
mailed by certified mail, postage pre-paid, to the receiving party at its address, or to such other
address as the receiving party may notify the sender beforehand referring to its use agreement.

13. Governmental Fees - All fees due under applicable law to the city, county or state on account
of any legal inspection made on premises by any officer thereof, shall be paid by permittee.

14. Liens and Insolvency - Permittee shall keep the property in which the use agreement is
exercised free from any liens arising out of any work performed, materials furnished or
obligations incurred by permittee. If the permittee becomes insolvent, voluntarily or involuntarily
bankrupt, or if a receiver, assignee or other liquidating officer is appointed for the business of the
permittee the airport may cancel this use agreement at airport’s option.

15. Default and Re-entry - If any fees above reserved, or any part thereof, shall be and remain
unpaid when the same shall become due, or if the permittee shall violate or default in any of the
covenants and agreements therein contained, then the airport may cancel this use agreement
and re-enter said premises.

16. Cost and Attorney’s Fees - If by reason of any default on the part of either party, litigation is
commenced to enforce any provision of this use agreement or to recover for breach of any
provision of this use agreement the prevailing party shall be entitled to recover from the other
party reasonable attorney’s fees in such amount as is fixed by the court, and all costs and
expenses incurred by reason of the breach or default by the other under this use agreement.

17. Non Waiver of Breach - The failure of either party to insist upon strict performance of any of
the covenants and agreements of this use agreement or to exercise any option herein conferred
in anyone or more instance, shall not be construed to be a waiver or relinquishment of any such
strict performance or of the exercise of such option, or any other covenants or agreements but
the same shall be and remain in full force and effect.

18. Restrictions and Consents - This use agreement shall be and is subject to all the terms,
covenants, restrictions, reservations and agreements contained in that certain Quit Claim Deed
dated February 25, 1959, by the United States of America to Town of Arlington, recorded in
Snohomish County, Washington, on August 20, 1959, in Volume 690 of Deeds, pages 38 through
46, under Auditor’s File No. 1356180, records of said county, including the written consent of the
Federal Aviation Agency if the leased premises are to be used for other than airport purposes.
Under the requirements imposed upon airport as recipient of Federal Aid Airport Program Grant
Funds, the parties agree as follows: (A) Permittee covenants that it will not, in its operation at the
Arlington Airport, on the basis of race, color, creed, or national origin, discriminate or permit
discrimination against any person or group of persons in any manner prohibited by parts 15 and
21 of the Federal Aviation Regulations (49 CFR), and in that the airport has the right to take such
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action as the United States government may direct to enforce this covenant. (B) With respect to
any aeronautical services, permittee agrees: 1) to furnish said aeronautical service on a fair, equal,
and not unjustly discriminatory basis to all users thereof, and 2) to charge fair, reasonable and
not unjustly discriminatory prices for each unit of service, provided, that the permittee may be
allowed to make reasonable and nondiscriminatory discounts, rebates or other similar types of
price reductions to volume purchasers.

19. Nondiscrimination - The permittee on behalf of itself and its elected and appointed officials,
employees and agents, as a part of the consideration hereof, does hereby covenant and agree as
a covenant running with the land that in the event facilities are constructed, maintained or
otherwise operated on the said property described in this use agreement for a purpose for which
a Department of Transportation or activity is extended or for another purpose involving the
provision of similar services or benefits, the permittee shall maintain and operate such facilities
and services in compliance with all other requirements imposed pursuant to Title 49, Code of
Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally Assisted Programs of the Department of Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964, and as said regulations may be amended.

The permittee, for itself and its elected and appointed officials, employees and agents, as a part
of the consideration hereof, does hereby covenant and agree as a covenant running with the land
that (A) no person on the grounds of race, color or national origin shall be excluded from the
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of
said facilities, or (B) that in the construction of any improvements in, over or under such land and
the furnishing of services thereon, no person on the grounds of race, color or national origin shall
be excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination, and (€) that the permittee shall use the premises in compliance with all other
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of
Transportation, Subtitle A, Office of Secretary, Part 21, Nondiscrimination in Federally Assisted
Programs of the Department of Transportation-Effectuation of Title VI of the Civil Rights Act of
1964, and as said regulations may be amended; and (D) that in the event of breach of any of the
above nondiscrimination covenants, the City of Arlington shall have the right to terminate this
use agreement and to re-enter and repossess said land and facilities thereon, and hold the same
as if said use agreement had never been made or issued.

20. Hazardous Wastes - The permittee shall not permit dangerous wastes, hazardous wastes, or
extremely hazardous wastes as defined by RCW 70.105.010 et seg. to exist on the premises and
shall, at permittee’s sole expense, undertake to comply with all rules, regulations, and policies of
the Washington State Department of Ecology and the United States Environmental Protection
Agency. Permittee shall promptly notify the City Fire Department of the existence of dangerous
wastes, hazardous wastes, or extremely hazardous wastes as required by state and federal
regulations.

Permittee shall comply with any provisions of the local hazardous waste plan as now in existence
or hereinafter enacted. Permittee shall comply with any requirements for hazardous waste
disposal as may be imposed by RCW 70.105B. 030 and the State Department of Ecology.
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21. Venue - The venue of any suit which may be brought by either party under the terms of this
use agreement or growing out of the tenancy under this use agreement shall at the option of the
airport be in court or courts in Snohomish County, Washington.

22. Public Policy - The City of Arlington reserves the right to suspend this land use agreement at
any time for legitimate public safety.

23. Obligations - The airport shall notify the permittee of any security, maintenance or other
requirements necessary to the safe and orderly conduct of the event prior to the event. The
permittee shall apply security, maintenance or other requirements during the event. Regarding
requests for airport service(s) only a principle officer of the permittee can request service(s) from
the city/airport. Once service(s) have been requested by the permittee from the city/airport the
permittee is required to pay for service(s). The airport shall provide a cost estimate and timeline
to complete the service(s). This estimate shall also include whether the city/airport can complete
the service(s) within the outlined time frame. In the event of only partial clean-up, teardown, site
restoration or application of agreed to services by the permittee, the city/airport shall apply the
current billing rate for city/airport services to remedy any of the above and bring the site back to
pre-event status. No intoxicating venues, beverages or drug usage shall be allowed on the
permittee event site.

Signature of Permittee’s David Ryan, Airport Director
Authorized Representative Arlington Municipal Airport
{JZ1.2057821.DOCX;2/13011.900000/ } 8
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ATTACHMENT 2

Received

JAN 22 206

Depanment

Monro€ Police

INTERLOCAL GOVERNMENT AGREEMENT REGARDING IN-SERVICE TRAINING
SESSIONS

THIS AGREEMENT is made and entered into this _gﬁ]_ day of AM, 2015, by the

following governmental entities (“Participating Entities”) (“Parties”):

City of Arlington City of Lynnwood

City of Bothell City of Mill Creek

City of Brier City of Monroe

City of Edmonds City of Mountlake Terrace
City of Everett City of Mukilteo

City of Lake Stevens Tulalip Tribal Police
RECITALS:

WHEREAS, This Agreement is made pursuant to the Interlocal Cooperation Act, Chapter 39.34
RCW. RCW 39.34 permits one or more public agencies to contract with any one or more other
public agencies to perform any governmental service, activity, or undertaking which each
agency is authorized by law to perform; and

WHEREAS, the Participating Entities comprise the Snohomish County Regional Training Group
and are empowered by law to train their law enforcement personnel; and

WHEREAS, the Participating Entities conduct regular in-service training sessions on various law
enforcement topics; and

WHEREAS, the City of Everett Police Department is typically the host of the regular in-service

training sessions, and has incurred and will incur costs associated with these regular in-service
training sessions, including but not limited to, miscellaneous expendable goods, wear and tear
on equipment, and use of facilities; and

WHEREAS, other Participating Entities may host the regular in-service training sessions at
future times; and

V\{HEREAS, it is appropriate that all of the Participating Entities share in the costs associated
with hosting, conducting, and participating in the regular in-service training sessions:

NOW, THEREFORE, in consideration of covenants, conditions, performances and promises
hereinafter contained, the parties agree as follows:

INTERLOCAL AGREEMENT FOR IN-SERVICE TRAINING SESSIONS 1
2015 Interlocal Agreement revised 9-17-15

MCC Agenda 1/21/20 Consent Agenda #13
Page 11 of 17 AB20-016



1.0 Payment

The undersigned Participating Entities shall contribute fees at the rates indicated below*

per year toward paying for the costs of instructors, classes and certifications, equipment wear
and tear, and expendable items used in the regular in-service training sessions: Payment for
the year 2016 shali be paid to the City of Everett as custodian of the funds on or before January
31, 2016. Subsequent payments shall be made on or before January 31 of each year
thereafter, and shall be payable to the City of Everett as custodian of the funds until notice of a
change of custodian is given in accordance with Section 4 below.

*Participating Entities shall contribute fees at a rate commensurate to the number of sworn
officers in the agency.

Less than 50 officers $800.00 per year
50 - 100 officers $1200.00 per year
Over 100 officers $1600.00 per year

The annual contribution entitles each Participating Entity to have officers attend the regular
training sessions.

2.0 Scope of Services

2.1 Until notice of a change is given, in accordance with Section 4 below, the Everett
Police Department shall coordinate the facilities necessary to conduct regular in-
service training sessions. The Everett Police Department shall schedule regular
in-service training sessions on various law enforcement-related topics, and shall
give reasonable prior notice to each Participating Entity of the date, time and
place where each training session will be held, and the nature of the topic for
each regular training session.

2.2  Training for Participating Entities’ personnel shall be jointly provided by the law
enforcement personnel of the Participating Entities.

3.0 Effective Date and Term

The initial term of this Agreement shall commence on January 1, 2016, and it shall continue in
effect through December 31, 2021, unless sooner terminated as provided under this agreement.
Thereafter, this Agreement shall automatically renew and continue on a year-to-year basis, until
terminated as provided under this Agreement.

INTERLOCAL AGREEMENT FOR IN-SERVICE TRAINING SESSIONS 2
2015 Interlocal Agreement revised 9-17-15
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4.0 Changes

41  This Agreement may be modified by mutual agreement of the Participating
Entities. No such amendment shall be effective until it is reduced to writing and
signed by all Participating Entities with the same formality as this Agreement.

4.2  The fund custodian and regular in-service training site may be changed by
majority agreement of the Participating Entities without modifying this Agreement,
but with reasonable notice to all Participating Entities.

5.0 Waiver

No waiver by any party of any term or condition of this Agreement shall be deemed or construed
as a waiver of any other term or condition, nor shall a waiver of any breach be deemed to
constitute a waiver of any subsequent breach, whether of the same or of a different provision of
this Agreement.

6.0 Allocation of Liability/Insurance

6.1 Each Participating Entity shall be responsible for the conduct and liability of its
own personnel in the performance of this Agreement. Each Participating Entity
agrees to save, indemnify, defend and hold the other Participating Entities
harmless from any allegations, complaints, or claims of wrongful or negligent acts
or omissions, by said Participating Entity and/or its elected officers, agents, or
employees. In the case of allegations, complaints, or claims against more than
one Participating Entity, any damages allowed shall be levied in proportion to the
percentage of fault attributable to each Participating Entity, and each
Participating Entity shall have the right to seek contribution from the other
Participating Entities in proportion to the percentage of fault attributable to each
other Participating Entity. A Participating Entity that has withdrawn from the
agreement assumes no responsibility for the actions of the remaining members
arising after the date of withdrawal, but shall remain liable for claims of loss or
liability arising prior to the effective date of withdrawal.

8.2  Each Participating Entity shall maintain appropriate insurance coverage for the
activities occurring under this Agreement, including but not limited to personal
injury, death and property damage limits of not less than $1,000,000 (one million
dollars) per occurrence, or provide proof of self-insurance or of participating in an
insurance pool acceptable to the city.

6.3  This Section 6 shall survive termination of this Agreement.

INTERLOCAL AGREEMENT FOR IN-SERVICE TRAINING SESSIONS 3
2015 Interlocal Agreement revised 9-17-15
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7.0 Legal Requirements

The Participating Entities shall comply with all applicable federal, state and local laws in
performing this Agreement.

8.0 Termination and Notice

8.1  Any Participating Entity may terminate or suspend its participation in this
Agreement, with or without reason, by providing written notice to the other
Participating Entities at least thirty (30) days prior to the effective date of any
such termination or suspension.

Receipt of any notice shall be deemed effective three (3) days after deposit of
written notice in the U.S. mail with proper postage and address.

8.2 Termination shall not relieve a Participating Entity of its obligations as set forth in
Section 6 and shall not entitle it to any refund of the payments made pursuant to
Section 1, prior to the effective date of termination.

9.0 Governing Law - Entire Agreement - Severability

This Agreement shall be governed by the laws of the State of Washington, as to interpretation
and performance. Any action hereunder may be brought only in the Superior Court of
Washington for Snohomish County. This Agreement constitutes the entire agreement of the
parties. Should any part, term or provision of the Agreement be determined by a court of
competent jurisdiction to be invalid, the remainder of the Agreement shall not be affected, and
the same shall continue in full force and effect.

10.0 Agreement — Amendment

This Agreement contains the terms and conditions agreed upon by the Participating Entities.
The Participating Entities agree that there are no other understandings, oral or otherwise,
regarding the subject matter of this Agreement. This Agreement may only be amended by
written instrument executed by the Participating Entities.

11.0 Execution of Multiple Counterparts

This Agreement and any Amendment thereto, may be reproduced in any number of original
counterparts. Each participating agency need sign only one counterpart and when the signature
pages are all assembled with one original counterpart, that compilation constitutes a fully
executed and effective agreement among all the participating agencies.

INTERLOCAL AGREEMENT FOR IN-SERVICE TRAINING SESSIONS 4
2015 Interlocal Agreement revised 9-17-15
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12.0 Recording

As required by RCW 39.34.040, this Agreement shall be filed with the County Auditor, or,
alternatively, posted on the website of each party.

13.0 No joint venture.

Nothing contained in this Agreement shall be construed as creating any type or manner of
partnership, joint venture or other joint enterprise between the parties (Participating Entities).
Participating Entity employees who provide services under this Agreement shall at all times be
considered employees of their respective Participating Entity and acting in their official
capacities as employees of their respective Participating Entity. All rights, duties, and obligations
of the employer and the employee shall remain with the individual jurisdiction/Participating
Entity. Each Participating Entity shall be responsible for ensuring compliance with all applicable
laws, collective bargaining agreements, and/or civil service rules and regulations, with regard to
its employees.

The parties agree that no separate legal administrative entities are necessary in order to carry
out this Agreement. If determined by a court to be necessary for the purpose of the Interiocal
Cooperation ACT, Ch. 39.34 RCW, an administrator or joint board responsible for administering
the Agreement will be established by mutual agreement. Any real or personal property used by
the parties in connection with this Agreement will be acquired, held and disposed of by that
party in its discretion, and other parties will have no joint or other interest herein.

14.0 Liability/ No Third Party Beneficiaries

This Agreement is for the sole benefit of the Participating Entities and shall not confer third-party
beneficiary status on any non-party to this Agreement. No liability shall attach to any of the
parties by reason of entering into this Agreement except as expressly provided herein. None of
the parties to this Agreement assume any duty to any third party.

INTERLOCAL AGREEMENT FOR IN-SERVICE TRAINING SESSIONS 5
2015 Interlocal Agreement revised 9-17-15
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IN WITNESS WHEREOF, the parties hereto have executed this agreement on the day and year
first above written.

CITY OF EVERETT Wu‘ﬂ'

Ray Stephanson, Mayor Partletfeting Entity
By: By: (=% EezY 72?0/‘(45

Its: /uli{/ﬂf—

ATTEST: ATTE? m\*
Clerk Clerk

APPROVED AS TO FORM: APPROVED AS TO FORM:
By: By:

Exhibit A

List each Participating Entity's contact person and address for notice purposes. (see attached)

INTERLOCAL AGREEMENT FOR IN-SERVICE TRAINING SESSIONS 6
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IN WITNESS WHEREOF, the parties hereto have executed this agreement on the day and year
first above written. '

CITY OF EVERETT:

Participating Entity

Eﬁ%ﬁfﬁpﬁﬂ«.ﬂ_ﬁﬁ_ By:
: Its:
Aﬁ O : 2 ATTEST:
G ¢ Mm '
Clerk Clerk
APPROVED AS TO FORM: APPROVED AS TO FORM:
By: By:

Exhibit A
List each Participating Entity's contact person and address for notice purposes. (see attached)

INTERLOCAL AGREEMENT FOR IN-SERVICE TRAINING SESSIONS 6
2015 Interlocal Agreement revised 9-17-15
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m[]nﬂ[][ MONROE CITY COUNCIL
WASHINGTON Agenda Bill No. 20-017

SUBJECT: Review of the 2018 - 2019 Annual Comprehensive Plan Amendment Docket,
including Ordinance No. 026/2019, Amending the 2015 — 2035 Monroe
Comprehensive Plan; Ordinance No. 027/2019, Amending Zoning
Designation; and Ordinance No. 028/2019, Amending MMC 3.50, School
Impact Fee Mitigation Program; Unfinished Business

DATE: DEPT: CONTACT: PRESENTER: ITEM:
01/21/2020 | Community Shana Restall Shana Restall Unfinished
Development Business #1
Discussion: 11/19/2019, 12/10/2019, and 01/21/2020

Public Hearing: 10/28/2019, continued to 11/11/2019 (Planning Commission)

Attachments: Annual Docket Process

Land Use Tables Multifamily and Institutional Zones

Comprehensive Plan Amendment Application (CPA2018-01)

Project Narrative (CPA2018-01)

Comprehensive Plan Amendment Criteria Reponses (CPA2018-01)

Site Vicinity Map (CPA2018-01)

Conceptual Site Plan (CPA2018-01)

Marshall Field and Memorial Stadium Historic Information (CPA2018-01)

Map of Marshall Field/Memorial Stadium Comprehensive Plan Future

Land Use Designation and Zoning (CPA2018-01)

10. Planning Commission Findings of Fact and Conclusions of Law

11A. Ordinance No. 026/2019, Amending the 2015 — 2035 City of Monroe
Comprehensive Plan

11B. Ordinance No. 026/2019, Amending the 2015 — 2035 City of Monroe
Comprehensive Plan

12. Ordinance No. 027/2019, Amending Zoning Designation

13. Ordinance No. 028/2019, Amending MMC 3.50, School Impact Fee
Mitigation Program

14. Letter from Commissioner Bull to City Staff dated November 25, 2019

15. Alternate Findings of Fact and Conclusions of Law

16. Letter from Laura Brent, AICP, of Brent Planning Solutions, to City Staff
dated January 8, 2020

CoNoOrWNE

REQUESTED ACTION!

Discussion and questions regarding the annual docket process and comprehensive plan
amendment procedures; AND

A. Move that the City Council CONTINUE the discussion to a future meeting, as specified;
OR

B. Move that the City Council REMAND back to the Planning Commission the 2018 — 2019
Comprehensive Plan Amendment Docket for additional consideration, and PROVIDE
DIRECTION to the Mayor, City staff, and the Planning Commission to return at a specified
date for an update; OR

C. Move to:

MCC Agenda 1/21/2020 Unfinished Business #1
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1. ADOPT/DENY the Planning Commission’s recommendation, included in the Findings
of Fact and Conclusions of Law, as contained in Attachment 10 to this agenda bill;
AND

2. ADOPT/DENY Ordinance No. 026/2019, relating to the 2018 - 2019 Annual
Comprehensive Plan Amendment Docket Cycle, APPROVING/DENYING proposed
amendments CPA2018-A and CPA2018-B, and APPROVING/DENYING proposed
amendment CPA2018-01 to the 2015 — 2035 Comprehensive Plan; providing for
severability; and establishing an effective date; AND

3. ADOPT/DENY Ordinance No. 027/2019, Amending Zoning Designation; AND

4. ADOPT/DENY Ordinance No. 028/2019, Amending MMC 3.50, School Impact Fee
Mitigation Program; providing for severability; and establishing an effective date; AND

5. ADOPT/DENY the alternate Findings of Fact and Conclusions of Law, as contained
in Attachment 15 to this agenda bill.

Staff has consolidated the above alternatives to provide Council with a full range of options to consider.
During staff’'s presentation to Council at the January 14, 2020 regular meeting will include an
explanation to Council regarding the specific process and applicable motions needed to make a
specific decision. The table entitled “City Council Alternatives,” which is included on pages 4 and 5 of
this agenda bill delineates the process and associated motions for two of the possible decision options.

POLICY CONSIDERATIONS

Pursuant to Chapter 22.74 MMC, Comprehensive Plan Amendments, the City accepts proposals
for Comprehensive Plan amendment applications from interested parties on an annual basis.
Applications for amendments may be submitted year-round; however, only those applications
received prior to the last working day in July are considered for that year’s amendment cycle. This
allows for the City Council to analyze the cumulative effects of all proposed amendments for
consistency with and the aggregate impacts on the remainder of the Comprehensive Plan, as
required by WAC 365-196-640.

On November 27, 2018, the City Council selected one (1) citizen-initiated and two (2) City-initiated
Comprehensive Plan amendment applications for the 2018 — 2019 docket. The Planning
Commission has completed its required public hearing on the 2018 - 2019 docket and prepared
Findings of Fact containing its (Attachment 10) recommendations regarding whether to approve
the proposed Comprehensive Plan Amendments to the City Council. The City Council makes the
final decision on whether to accept the Planning Commission’'s recommendation based on the
criteria outlined in MMC 22.74.040(D), as included in Attachment 1.

DESCRIPTION/BACKGROUND
The annual Comprehensive Plan amendment process provides an opportunity for interested
parties, including members of the public, to propose revisions to the Comprehensive Plan, and to
monitor and evaluate the progress of the implementation strategies and policies incorporated
therein. Submitted amendment proposals may:
o Propose new sections, elements, appendices, goals, and/or policies of the plan
Amend existing sections, elements, appendices, goals, and/or policies of the plan
Be site-specific
Correct errors
Edit language
Adopt other documents by reference
Change the Future Land Use Map (FLUM)

MCC Agenda 1/21/2020 Unfinished Business #1
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The City accepts annual Comprehensive Plan amendment applications continuously. However,
amendments proposed by the public after the last working day in July will not be considered until
the following amendment cycle. With the exception of a few specific situations, Comprehensive
Plan amendments shall be considered by the City no more than once a year. Additionally, all
Comprehensive Plan amendment proposals are required to be considered concurrently so that
their cumulative impacts can be determined.

Descriptions of Proposals

Only the proposed Comprehensive Plan amendments placed on the Final Docket are eligible to
be considered for approval by the City Council. Placement of an item on the Final Docket by
Council means the application warrants in-depth consideration, but in no way implies eventual
adoption or approval of the proposal.

For the 2018 — 2019 docket, the City Council selected one (1) citizen-initiated and two (2) City-
initiated Comprehensive Plan amendment applications, which are described as follows:

1. CPA2018-A and CPA2018-B: City-Initiated Comprehensive Plan Amendments to Adopt
the Monroe School District's Capital Facilities Plan (CPA2018-A) and the Snohomish
School District’s Capital Facilities Plan (CPA2018-B)

Both applications propose amending the 2015 - 2035 Comprehensive Plan to adopt each
school district’s respective 2018 — 2023 Capital Facilities Plan. As both the Monroe and
Snohomish School Districts adopt a Capital Facilities Plan biennially, the City must revise
its Comprehensive Plan every two years to adopt the School District's Capital Facilities
Plan by reference. These are essentially comprehensive plan "housekeeping"
amendments required of the City.

2. CPAZ2018-01: Citizen-Initiated Comprehensive Plan Amendment from the Monroe School
District for an Amendment to the Comprehensive Plan Future Land Use Map (FLUM) and
Concurrent Rezone (File No. RZ2018-01)

The Monroe School District is proposing an amendment to the 2015 — 2035 Comprehensive
Plan Future Land Use Map (FLUM) to change the designation of the site known as Marshall
Field and Memorial Stadium (Snohomish County tax parcel numbers 27060100100400,
27060100205100, and 27060100404500) from an “Institution” designation to a “Multifamily”
designation. Concurrent with the proposed comprehensive plan amendment, the applicant
submitted a rezone request to change the site’s zoning from “Institutional (IN)” to
“Multifamily Residential (R25).” Attachment 2 is a copy of the allowed uses for the
Institutional and Multifamily zones, as found in Table 22.18.030 (Multi-family) and Table
22.32.030 (Institutional Zoning).

Monroe School District Site: Land Use and Zoning Information

Comprehensive Plan

Existing Land Use | FLUM Designation(s) Zoning District

Existing | Proposed | Existing | Proposed
Recreation Facilities Institutional Multifamily
(Marshall Field / Institutional | Multifamily |- mona Residential
Memorial Stadium) (IN) (R25)

The subject site is approximately 12.41 acres in area, is situated in the vicinity of N. Kelsey
Street and West Columbia Street, and is currently accessed from West Columbia Street.
The subject properties are largely surrounded by single-family residential uses with St.
Mary of the Valley church to the west and Sky Valley Educational Center to the east. The
site is largely vacant and was formerly used as a sports fields for the Monroe School
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District. However, according to the District, the site is no longer used for formal education
programs, and does not lend itself to future school facilities. The District does not use the
site for school athletic programs of other school program uses.

Planning Commission Recommendation

The Planning Commission held a public hearing on October 28, 2019 (continued to November 11,
2019), to evaluate the proposed 2018 — 2019 Comprehensive Plan amendment docket, and
recommended that the City Council:

1. Approve proposed amendments CPA2018-A and CPA2018-B to the 2015 - 2035
Comprehensive Plan, as included in the 2018 - 2019 amendment docket; and

2. Deny proposed amendment CPA2018-01 to the 2015 — 2035 Comprehensive Plan, as
included in the 2018 - 2019 amendment docket; and

3. Deny rezone RZ2018-02, associated with CPA2018-01.

City Council Decision

After considering the Planning Commission’s recommendation on the proposed amendments, the
City Council shall adopt, adopt as maodified, deny, or remand the application(s) back to the Planning
Commission for further consideration. As there are three separate ordinances associated with the
2018 — 2019 Comprehensive Plan amendment docket, the Council may wish to use the following
table when adopting or denying the proposed Planning Commission recommendation.

CITY COUNCIL ALTERNATIVES

OPTION A: Approve CPA2018-A, CPA2018-B, and CPA2018-01

Applicable Motions

STEP 1 | DENY the Planning Commission’s recommendation, included in the Findings of Fact
and Conclusions of Law, as contained in Attachment 10 to AB20-014.

STEP 2 | ADOPT the alternate Findings of Fact and Conclusions of Law, as contained in
Attachment 15 to AB20-014.

STEP 3 | USE ATTACHMENT 11A to AB20-014:

ADOPT Ordinance No. 026/2019, relating to the 2018 - 2019 Annual
Comprehensive Plan Amendment Docket Cycle, APPROVING proposed
amendments CPA2018-A, CPA2018-B, and CPA2018-01 to the 2015 — 2035
Comprehensive Plan; providing for severability; and establishing an effective date.

STEP 4 | ADOPT Ordinance No. 027/2019, amending the zoning designation of the parcels
comprising the sites known as Marshall Field and Memorial Stadium from
Institutional (IN) to Multifamily Residential (R25); providing for severability; and
establishing an effective date.

STEP 5 | ADOPT Ordinance No. 028/2019, amending Monroe Municipal Code section
3.50.100, Impact Fee Schedule; providing for severability; and establishing an
effective date.
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OPTION B: Approve CPA2018-A and CPA2018-B; and Deny CPA2018-01

Applicable Motions

STEP 1 | ADOPT the Planning Commission’s recommendation, included in the Findings of
Fact and Conclusions of Law, as contained in Attachment 10 to AB20-014.

STEP 2 | USE ATTACHMENT 11B to AB20-014:

ADOPT Ordinance No. 026/2019, relating to the 2018 - 2019 Annual
Comprehensive Plan Amendment Docket Cycle, APPROVING proposed
amendments CPA2018-A and CPA2018-B; and DENYING proposed amendment
CPA2018-01 to the 2015 — 2035 Comprehensive Plan; providing for severability;
and establishing an effective date.

STEP 3 | ADOPT Ordinance No. 028/2019, Amending MMC 3.50, School Impact Fee
Mitigation Program; providing for severability; and establishing an effective date.

FISCAL IMPACTS
None

TIME CONSTRAINTS

State regulations only allow the Comprehensive Plan to be amended once in a calendar year.
However, the City Council may take action to adopt the docket after December 31, 2019, in
accordance with WAC 365-196-640(3), so long as the consideration of the amendments occurred
within the prior year’'s comprehensive plan amendment process.
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ATTACHMENT 1

Comprehensive Plan Annual Docket Process

Process

Chapter 22.74 MMC, Comprehensive Plan Amendments, delineates the procedure for reviewing
annual Comprehensive Plan amendment applications. All proposed Comprehensive Plan
amendments must be consistent with the 2015 — 2035 Comprehensive Plan, all other City Codes
and applicable regulations, and the Washington State Growth Management Act (RCW 36.70A).
The annual Comprehensive Plan amendment cycle is subject to the requirements for public
participation, in accordance with RCW 36.70A.140. The review process shall proceed as
described:

A. Phase | - Selection of Amendments to be Considered

1.

Applications Forwarded by Staff: City of Monroe staff submits to the City Council all
proposed amendments received prior to the last working day in July, along with an
analysis of the proposed amendment in relation to the selection criteria and the
application checklist.

Public Hearing for Docket Selection: The City Council holds a public hearing to select
those proposed amendments that should be considered for further review.
Modifications: The City Council may modify a proposed amendment during the
selection process.

Schedule for Review: When selecting the proposed amendments to be considered,
the City Council will adopt a schedule for completion of the review and amendment
adoption process.

B. Phase Il - Review and Action for Selected Amendments

1. Staff Review: For each amendment selected by Council for the amendment cycle,
staff will prepare a written analysis.

2. Environmental Review: Review under SEPA shall be conducted and a threshold
determination issued.

3. Planning Commission Review: The Planning Commission shall conduct one or more
public hearings to solicit comments; develop language for definitions, policies, and
goals; and provide recommendations for proposed amendments.

4. Criteria for Recommendation of Approval: The Planning Commission shall use the
following criteria in considering whether or not to recommend approval, or approval
with modification, of the proposed Comprehensive Plan amendments:

a. Each amendment:

i. Shall not adversely affect public health, safety, or welfare in any significant
way;,

ii. Shall be consistent with the overall goals and intent of the comprehensive
plan, as amended by the proposals;

iii. Shall be in compliance with the Growth Management Act and other State
and Federal laws; and

iv. Must be weighed in light of cumulative effects of other amendments being
considered.

v. In addition to the above mandatory requirements, any proposed
amendment must meet the following criteria unless compelling reasons
justify its adoption without meeting them:

a) The proposed amendment addresses needs or changing
circumstances of the City as a whole, or resolves inconsistencies
between the Monroe Comprehensive Plan and other city plans or
ordinances;

b) Environmental impacts have been disclosed and/or measures have
been included that reduce possible adverse impacts;
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ATTACHMENT 1

Comprehensive Plan Annual Docket Process

10.

11.

¢) Is consistent with the land uses and growth projections that were the
basis of the comprehensive plan and/or subsequent updates to growth
allocations;
d) Is compatible with neighboring land uses and surrounding
neighborhoods, if applicable; and
e) Is consistent with other plan elements as amended by the proposals.
vi. Any compelling reasons relied upon to justify adopting an amendment
without meeting the above criteria must be specified in the ordinance
adopting the amendment. When an amendment to the Comprehensive
Plan also requires a subsequent rezone or amendment to the development
regulations both may be considered concurrently.
Concurrent Land Use Applications: When an amendment to the Comprehensive
Plan also requires a subsequent rezone or amendment to the development
regulations both may be considered concurrently.
Council Public Hearing and Notice: The City Council will review the recommendation
of the Planning Commission and may hold a public hearing for the purpose of
receiving public comment regarding the merits of proposed amendment(s).
Council Action: Upon receipt of a recommendation from the Planning Commission,
the City Council shall adopt, adopt as modified, deny, or remand the application(s)
to the Planning Commission for further consideration.
Map Revisions: If the City Council approves a change to the Comprehensive Plan
that changes the land use designation of parcels within the Urban Growth Area, the
City Council shall adopt an ordinance that amends the Comprehensive Plan Land
Use Map and authorizes the Mayor to sign the revised map.
Revocation: The Comprehensive Plan amendment may be reversed by the City
Council outside of the regular amendment period, upon finding of any of the
following:

a. The approval was obtained by fraud or other intentional or misleading
representation;

b. The amendment is being implemented contrary to the intended purpose of the
amendment or other provisions of the comprehensive plan and City ordinances;
or

c. The amendment is being implemented in a manner that is detrimental to the
public health or safety.

Transmittal to State — Proposed Amendments: City staff shall transmit a copy of each
proposed amendment of the Plan to the State of Washington Department of
Commerce at least sixty (60) days prior to the expected date of final Council action
on proposed amendments.

Transmittal to State — Adopted Amendments: Staff will transmit a copy of all adopted
amendments to the Department of Commerce within ten (10) days after the adoption
by the Council.

C. Appeals
Per MMC Table 22.84.060(B)(2): Decision-Making and Appeal Authorities, the Council’s
decision is the City’s final action on the proposed Comprehensive Plan amendments. The
decision may be appealed to the Growth Management Hearings Board.
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ATTACHMENT 1
Comprehensive Plan Annual Docket Process

After the docket is set by the Council, City staff reviews the proposed amendments and provides
an analysis of the amendments to the Planning Commission. The Planning Commission holds a
public hearing and subsequently forwards a recommendation to the City Council, which makes
the final determination on the docket of proposed amendments. In accordance with MMC
22.74.040(D), the following criteria are to be used by the City Council when deciding whether to
approve a proposed comprehensive plan amendment:

1. Each amendment:
a. Shall not adversely affect public health, safety, or welfare in any significant way;
b. Shall be consistent with the overall goals and intent of the comprehensive plan, as
amended by the proposals;
c. Shall comply with the Growth Management Act and other state and federal laws; and
d. Must be weighed in light of cumulative effects of other amendments being considered.
2. In addition to the above mandatory requirements, any proposed amendment must meet
the following criteria unless compelling reasons justify its adoption without meeting them:
a. Addresses needs or changing circumstances of the city as a whole or resolves
inconsistencies between the Monroe comprehensive plan and other city plans or
ordinances;
b. Environmental impacts have been disclosed and/or measures have been included that
reduce possible adverse impacts;
c. Is consistent with the land uses and growth projections that were the basis of the
comprehensive plan and/or subsequent updates to growth allocations;
d. Is compatible with neighboring land uses and surrounding neighborhoods, if
applicable; and
e. Is consistent with other plan elements as amended by the proposals.

MCC Agenda 1/21/2020 Unfinished Business #1
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ATTACHMENT 2
Table 22.18.030. Land Use in the Multifamily Residential Zoning District

Conforming Uses Multifamily Residential 25 Units per Acre (R25)

1. RESIDENTIAL LAND USES
Dwelling Units, Attached
Dwelling Units, Temporary Security Guard
Group Homes
Halfway Houses E
Home Occupations
Retirement Housing and Assisted Living Facilities
2. SERVICE LAND USES
Health Care Services
* Nursing and Residential Care Facilities
Parking Facilities
Social Services
» Community Food Services
» Community Housing Services
» Emergency and Relief Services
3. INSTITUTIONAL LAND USES
Community Facilities
* Religious Institutions C
Educational Facilities
* Schools, Colleges, Universities, and Professional EPF
* Schools, Elementary and Secondary (K-12) EPF
Government Facilities
*» Courts
* Fire Stations
» Government Administration Buildings
* Police Stations
» Public Works Maintenance and Storage Facilities
» U.S. Post Offices
Parks
» Concessions
* Nonmotorized Trails
» Parks and Open Spaces
Recreational Facilities, Indoor
Recreational Facilities, Outdoor
Storage Facilities
* Indoor (On-Site Only) A

6. UTILITY AND TRANSPORTATION LAND USES

U|>|T0|o|>|T

>|T

000

elielielielielle

>|T|o|lo|>

Electric Vehicle Charging Stations (All Levels) A
Major and Regional Utility Facilities

* Regional Utility Corridors C
Major and Regional Transportation Facilities

» State and Regional Transportation Facilities EPF
Minor Utility Facilities P
Wireless Communications Facilities P
7. UNCLASSIFIED LAND USES
Accessory Structures A

P = Permitted Use; A = Accessory Use; C = Requires a Conditional Use Permit; See Chapter 22.38 MMC for
Requirements for Essential Public Facilities (EPF)

Table Notes:
1 A land use not explicitly permitted by Table 22.18.030 is prohibited within the institutional zoning district.

Riegeabenda 1/21/2020 Unfinished Business #1
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Table 22.32.030. Land Use in the Institutional Zoning District

Conforming Uses Institutional (IN)
1. RESIDENTIAL LAND USES
Dwelling Units, Temporary Security Guard A
Halfway Houses EPF

2. COMMERCIAL LAND USES

Food and Beverage Establishments
» Coffee Shops
* Restaurants
Mobile Vendors
Pharmacies and Drug Stores
Health Care Services
* Diagnostic Imaging Centers
* Health Care Provider Offices
» Hospitals
* Inpatient Mental Health Treatment Facilities
* Inpatient Substance Abuse Treatment Facilities
» Medical Laboratories
 Qutpatient Health Care Clinics
 Qutpatient Mental Health Treatment Facilities
» Qutpatient Substance Abuse Treatment Facilities
Parking Facilities
Social Services
» Community Food Services
» Community Housing Services
* Emergency and Relief Services P

4. INSTITUTIONAL LAND USES

Community Facilities

>|o|> >

m
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» Cemeteries A
* Religious Institutions C
Educational Facilities
* Schools, Colleges, Universities, and Professional EPF
» Schools, Elementary and Secondary (K-12) EPF
» Schools, Technical and Trade P
» Vocational Rehabilitation Centers P
Government Facilities
 Correctional Facilities, Local EPF
* Correctional Facilities, State EPF
» Courts P
* Fire Stations P
* Government Administration Buildings P
* Police Stations P
* Public Works Maintenance and Storage Facilities P
» U.S. Post Offices P

5. PARKS, RECREATION, AND ENTERTAINMENT LAND USES
Parks
» Concessions
* Nonmotorized Trails
* Parks and Open Spaces
* Public Stables
Recreational Facilities, Indoor
Sports and Recreation Instruction, Indoor

T|T|O|T|O|>

Page 2
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Table 22.32.030. Land Use in the Institutional Zoning District

Conforming Uses Institutional (IN)

6. UTILITY AND TRANSPORTATION LAND USES
Electric Vehicle Charging Stations (All Levels) A
Major and Regional Utility Facilities

* Regional Utility Corridors C

» Wastewater Treatment Plants EPF
Major and Regional Transportation Facilities

* Regional Transit Station EPF

» School Bus Bases P

» State and Regional Transportation Facilities EPF
Minor Utility Facilities P
Wireless Communications Facilities P
7. UNCLASSIFIED LAND USES
Accessory Structures A

P = Permitted Use; A = Accessory Use; C = Requires a Conditional Use Permit; See Chapter 22.38 MMC for
Requirements for Essential Public Facilities (EPF)

Table Notes:
1 Aland use not explicitly permitted by Table 22.32.030 is prohibited within the institutional zoning district.

Page 3
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ATTACHMENT 3

CITY OF MONROE

m U]]R [] [ Community Development Department
7 X 806 West Main Street

Monroe, WA 98272
Phone: (360) 794-7400
Fax: (360) 794-4007

Citizen-Initiated Comprehensive Plan Amendment
Application and Requirements

Date Received:___7/31/2018 OFFlcig;ﬁc(a)tri\égNumber: ﬁgﬁ Eﬁgﬁ(ff 81_?)_10)11);1220(1)\/1[\]})1:; PLAN

Received By:__Kim Shaw Complete Application Date:__7/31/2018

Fee Paid (date/time):__$2998.75/2:30 Zoning of Site:__ POS

Zoning of Adjacent Property:  (North)__MR6000 (South)__MR6000/UR6000
(East)_POS (West)_MR6000

Comp Plan Designation:_Institutional Comp Plan Adjacent Property:(North)_Mulitfamily

(South)Multifamily/High Density SER (East) _Multifamily (West)_High Density SFR

REQUIRED MATERIALS FOR A COMPLETE APPLICATION ARE:
El/l Original plus 4 copies of the completed application (Pages 1, 2, & 3)
D/Appendices (See Page 4)

EI/ Appendix | — Describe proposal; one (1) original plus 4 copies.
Appendix Il — Answer Parts A & B; one (1) original plus 4 copies.

E/Appendix [l = Environmental (SEPA) checklist with supporting reports as
Jequired, one (1) original plus 4 copies, if applicable.

Appendix IV — Legal description/proof of ownership. Provide a current title
report; one (1) copy dated within 30 days of application, if applicable.

&I/l copy of Vicinity and Site Plan Maps (Only required for site specific proposals)
E/Fees — Refer to the latest fees resolution to determine cost of application.

OFFICE USE ONLY

Planning Application Fee:  §1650.00/275.00 Publication Fee: $200.00
Fire Plan Check Fee: $0 Mailing Fee: $150.00+$50.00 Signs
SEPA Fee:  $550.00 Technology Fee: $123.75

TOTAL FEES: $2998.75

MCC Agenda Hpdsked 2018 - Please verify accuracy of this information/form prior to submitting. nfinished Business #]r
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Citizen-Initiated Comprehensive Plan Amendment Application

Type of Application (Check all that apply.)

O Change of goals, policies & implementation measures

Change to future land use map
O Change of Urban Growth Boundary (in conjunction with request to Snohomish
County).
O Change to an element of the Comprehensive Plan (Transportation, Parks, Land Use,
efc.)
O Technical Corrections (Terminology, References, etc.)

1. Application Information
A. Name of Applicant: Brent Planning Solutions, LLC, Attn: Laura S. Brent, AICP

Signature: C ff £

P.O. Box 1586
Home Address:
' Mukilteo, WA 98275
City and Zip Code: :
lbrent@brentplanningsolutions.com 425.971.6409
Email address: Phone:

Mailing Address (if different):

City and Zip Code:

Monroe School District #103, Owner Project Contact:
B. Name of Owner( If different); John Mannix, Assistant Superintendent, Operations

sonwure_ S AN/

[ B A g

Home Address, City and Zip Code: Email: mannixj@monroe.wednet.edu
200 E. Fremont Street, Monroe, WA 98272 360.804.2579
(Phone #)

Mailing Address (if different):

City and Zip Code:

NOTE: A PROPERTY OWNER is any person, corporation or financial institution that has
lownership of all, a portion of, or percentage of, a property shown on the title certificate for said
property. If additional property ownership s involved, attach additional names, addresses and
signatures to this page.

Updated 2018 — Please verify accuracy of this information/form prior to submi tting. 2
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Citizen-Initiated Comprehensive Plan Amendment Application

2. Location of Property (If applicable)

A. Section 01 Township 27 N Range06 E

3. Legal Description(s) - Property Information (/f applicable)
s): 27060100100400, 27060100205100, and 27060100404500

A. Tax Account Number(

B. Size of entire site (acres/square feet); I Nree parcels totalling 12.41+/- acres
C. Comprehensive Plan Designation: The site is designated as "Institutional”

D. Current Use of Property; _Informal Ballfield
E. Describe physical characteristics:

The site is known as Marshall Field & Memorial Stadium. A detailed project and
site description are included with the full application submittal.

F. Sensitive Areas (wetlands, steep slopes, efc.):
None. A detailed site description is included with the full application submittal.

Applications will be accepted Monday through Friday
8:00 am - 12:00 pm & 1:00 pm - 5:00 pm

Updated 2018 - Please verify accuracy of this information/form prior to submitting. 3
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RECEIVED 7/31/2018

MONROE ScHooL DIsSTRICT No. 103 ATTACHMENT 4
COMPREHENSIVE PLAN AMENDMENT/REZONE

CIT1ZEN INITIATED COMPREHENSIVE PLAN AMENDMENT APPLICATION
& COMBINED PERMIT APPLICATION (LAND USE: REZONE)
JuLY 2018

APPENDICES

APPENDIX |

APPENDIX |

Provide a type written description of the proposal including any relevant background material. The
proposed amendment application shall consist of at least the following information, and consistent
with the Citizen Initiated Comprehensive Plan Amendment Application and Submittal Checklist:

1. A description of the proposal, including any relevant background material,

1.a. If a request to amend the Comprehensive Plan Land Use Map is approved for
consideration during the review cycle, staff may require additional information to be
submitted including, but not limited to, an environmental review, traffic study, and
utilities analysis.

Response: As provided for in Resolution No. 2012/020, the City of Monroe is now accepting
“Citizen-Initiated” requests to amend the City of Monroe 2015-2035 Comprehensive Plan. The
amendments will be considered as part of the City’s 2018-2019 Plan amendment cycle. The
Monroe School District #103 is submitting a Comprehensive Plan Amendment (Docket
Request) and concurrent rezone during this amendment cycle. The Docket Request is a non-
project action proposal for the City of Monroe (City) to amend the Comprehensive Plan with a
change to the Future Land Use Map and a concurrent rezone.

The current Comprehensive Plan map designation of the site is “Institutional” and current
implementing zoning is “Open Space”. The District is requesting an amendment to the
Comprehensive Plan — Future Land Use Map to the “Multifamily” designation (consistent with
the adjacent area), as well as requesting a concurrent rezone to “Multifamily”.

The City is currently in the process of bringing development regulations into compliance with
the land use designation in the adopted 2015-2035 Comprehensive Plan. The District’s
proposed request would allow potential development consistent with the 2015-2035
Comprehensive Plan and land use densities consistent with GMA requirements. The
“Multifamily” zoning designation would provide a range of density between 12 and 25
dwelling units per acre where the infrastructure can support the density. While there is not a
project associated with the Docket Request, the density used for review in the Environmental
Checklist was at the high-end of this range. This was done to determine the full-range of the
necessary infrastructure to serve any future land-use development proposal.

ATTACHMENT — MSD Comprehensive Plan Amendment/Rezone Page 1
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Additionally, since the District’s request is to amend the Comprehensive Plan Land Use Map
during the review cycle, City staff requested analysis and submittal of additional information.
This included an environmental review, traffic study, and utilities analysis, which were based
upon a conceptual site layout to provide discussion of potential environmental impacts of any
future subsequent land-use. The following items were prepared and have been submitted as a
part of this application:

Wetland and Stream Determination Report..........cccccvevveveieenecvie s, Wetland Resources, Inc.
Conceptual Site LAYOUL.........cccveiiiiiiirieieiesieeeeee e Harmsen & Associates, Inc.
Memorandum (Transportation — Rezone Volume Analysis)....... Gibson Traffic Consultants, Inc.

Results of the analysis of showed compatibility of multifamily on the site. While the study was
of a conceptual site layout, future site-specific development proposals would be subject to a
subsequent analysis (including a full SEPA environmental review) of the proposal, and review
of any proposed measures to reduce or control impacts.

Analysis of the conceptual site layout determined the following:

e The on-site soils are conducive to erosion and would require on-site erosion control
measures during any clearing and/or site construction. Any future development would meet
code requirements for grading and erosion control.

e Any future development of the site would generate emissions related to construction on the
site, which would be of short duration. Any potential future residential development would
create emissions typical of a residential development.

e A minimal amount of oils, grease and other pollutants from paved areas could potentially
enter the ground or downstream surface waters through runoff. As part of any future
development a drainage plan with water quality treatment would be provided for
stormwater collected from pollution-generating surfaces.

e No Priority Habitats or Species are known to be on the site or were observed during site
visits. There is a nearby Vaux’s swift communal roost, which is designated a priority
habitat per the Washington Department of Fish and Wildlife (WDFW). However,
development or construction on the subject property would not physically affect the
chimney where the roost is located. Any development on the subject property would not
impact the designated priority habitat area.

e Noise levels would vary due to the type and usage of the equipment. Construction noises
are only generated during those times and are usually of short duration for each activity.

e Long-term noise sources are those associated with the site use, including building functions,
on-site vehicles and any recreational areas that may be provided.

e Development consistent with the proposed designation would be related to residents and
based on units developed per acre. Development at the high-end of the multifamily
designation could yield 288-296 units. Based on 2.97 persons per household, potentially
879 residents could reside on the site.

e Any future development of the site would have to go through various permits from the City.
At that time, there would be a review of potential impacts related to traffic drainage and

ATTACHMENT — MSD Comprehensive Plan Amendment/Rezone Page 2
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other site development impacts. The proposal would allow development consistent with the
Comprehensive Plan future land use map and provide a consistent implementing zone.

e Future development would potentially change the views on and to the site from field areas
to developed housing.

e The conceptual site layout provided approximately 600 onsite parking spaces.

e The potential rezone, with a future development, would add vehicle trips to several City
intersections that are projected to operate at level of service E or F in 2035. However, the
City has established a corridor level of service for its concurrency evaluation. Based on the
concurrency corridor analysis contained in the City’s operational level of service appendix
of the City’s Transportation Plan the future 2035 level of service of the corridors are all
expected to operate at acceptable level of service D or better with the highest corridor delay
being on W Main Street East corridor that has a projected delay of 50 second per entering
vehicle. The four intersections that the rezone (future development proposal) adds any
measurable trips to are:

e Main Street/Frylands Blvd (Int #9)
e Main Street Ramps with SR-522 (Int #10, 11)
e Main Street/179"™ Street (Int #29)

The proposed rezone would add between 0.4% to 1.55% increase in volume to those
corridor intersections or an average of less than 1% increase to the highest delay
concurrency corridor. The plan shows that W Main Street East corridor has a projected
delay in 2035 of 50 seconds (without the rezone) while 55 seconds appears to be the
threshold for LOS E (i.e., a delay increase capacity of approximately 10% before LOS E is
likely to be reached).

Any future development of the site would be required to provide a traffic study based on the
number of units to be developed. The study would review impacts and potential mitigation
that may be necessary. Frontage and pedestrian walkway improvements would be required.

e A specific study on utility capacity was not performed. The following provides details
regarding utilities (sanitary sewer, water, storm water) for the site area.

Sanitary sewer is available along Kelsey Street (10” line) and Columbia Street (8” line).
The depth in Kelsey is approximately nine feet. The length of the site might require
multiple sewer connections or a pump for the future potential projects’ western-most units.

Water is available along Kelsey Street (10” line) and Columbia Street (8” line). The valley
area of the City is generally known to have adequate capacity and pressure for future
potential projects of this nature.

All stormwater would need to be handled on-site through infiltration as there are no local
storm connections that offer capacity for the future subsequent potential project. The soils
in the Monroe valley area are generally very conducive to infiltration and the site is
expected to have no issues controlling stormwater runoff. All projects need to control
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construction stormwater and protect it from pollutants and sediment. With the site having
free draining soils, the threat of soil erosion is small. Standard Best Management Practices
(BMPs) would be used during future subsequent potential project construction.

Additional details are provided in the SEPA Environmental Checklist and combined
application packet.

2. Reference to the element(s) of the comprehensive plan that is proposed for amendment;

Response: The District is requesting a Comprehensive Plan amendment to the Future Land
Use Map from “Institutional” to “Multifamily”.

3. Proposed amendment language, when applicable;

Response: Not applicable. The requested amendment is to the Future Land Use Map
designation only.

4. An explanation of why the amendment is being proposed;

Response: The District is requesting the Comprehensive Plan Amendment and concurrent
rezone to allow other options to manage this site resource. While the site is no longer used for
formal education programs, the location doesn’t lend itself for future school facilities. The site
is located in close proximately to other schools that are developed. The site is currently used as
an informal ballfield, which is used by the community. The District does not use it for school
athletic programs or other school program uses. There are other schools in the area that
provide such facilities for school-use. A number of these fields have newer all-weather
surfaces allowing for additional opportunities for community use after school hours.

As the District has reviewed options for site use, the ability to process a Comprehensive Plan
Amendment provides the opportunities for future development options that could provide
additional funding for other needed school projects. While there are currently no plans for the
site, this Docket Request allows the best management of the site resource.

5. A description and/or map of the property affected by the proposal;

Response: The Subject Site includes three tax parcels (#27060100100400, 27060100205100,
and 27060100404500), totaling 12.41+ acres in size (see Figure 1 — Vicinity Map and Figure 2
— Parcel Map). Two of the parcels have physical addresses assigned (210 Kelsey Street and
447 W Columbia Street) and one parcel is described as vacant/undeveloped with no physical
address.

Generally, the property is bounded by residential use on the north (including an apartment
complex), church property on the west, residential properties and W. Columbia Street on the
south, and Kelsey Street on the east. The current use is an informal ballfield, which is used by

ATTACHMENT — MSD Comprehensive Plan Amendment/Rezone Page 4

g
N Unfinished Business #1
%%@X&ng%OLUTIONS, LLC FOR MONROE SCHOOL DISTRICT #103 ese !



the community. The site is developed with four sports fields, which includes grass ballfields
and a cinder track, associated buildings, bleachers, lighting and a parking lot. The structures on

site are in poor condition. The vegetation is maintained lawn with a few scattered trees along
the border of the site.

Sp’

L

03

Sub ject Site Source

Figure 1 - Vicinity Map Figure 2 — Site/Parcel Map

6. The appropriate fee, as listed in the Fees Resolution in place at the time of application
submittal

Response: The appropriate fee for the Comprehensive Plan Amendment and concurrent rezone
will be paid as part of the application.

~ ATTACHMENT — MSD Comprehensive Plan Amendment/Rezone . Page 5
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RECEIVED 7/31/2018

ATTACHMENT 5

APPENDIX 11

Part A

The Planning Commission will provide a recommendation to the City Council whether the
proposed amendment should be considered for further review based on the following criteria:

1. Consideration of the previous record if the amendment was reviewed and denied during a
previous amendment review cycle;

Response: The Monroe School District has not applied for this amendment previously.

2. The proposed amendment advances goals and policies of the comprehensive plan;

Response: The proposed Comprehensive Plan Amendment advances the goals and policies of
the Comprehensive Plan. The Multifamily designation is consistent with the 2015-2035 City of
Monroe Comprehensive Plan adopted Future Land Use Map. The proposed zoning designation
would provide the consistency with the Comprehensive Plan designation. The density of 12-25
units per acre has been used for review purposes only; however, it is consistent with forecast
conditions as illustrated by the City in their Land Use and Housing Chapters of the
Comprehensive Plan. Recent trends are showing increases in multifamily developments.
Higher density housing development also helps the City achieve goals of the downtown, Main
Street growth and GMA supported infill development.

The District does develop a Capital Facilities Plan (CFP), which outlines the present and future
facilities need for the District. The proposal is consistent with the District’s adopted CFP. The
proposed Docket Request is consistent with the District’s determination that the Subject Site is
no longer an athletic resource for school-use.

The existing infrastructure allows future development on the site with appropriate development
improvements and satisfying the City development standards.

3. The proposed amendment is consistent with the goals and regulations of the Growth
Management Act;

RCW 36.70A contains many elements that address development in regards to the Growth
Management Act. Of particular consideration are the planning goals contained in RCW
36.70A.020. This amendment request is consistent with those planning goals and are addressed
below in italics. As stated in the RCW, “The following goals are adopted to guide the
development and adoption of comprehensive plans and development regulations of those
counties and cities that are required or choose to plan under RCW 36.70A.040. The following
goals are not listed in order of priority and shall be used exclusively for the purpose of guiding
the development of comprehensive plans and development regulations:”

ATTACHMENT — MSD Comprehensive Plan Amendment/Rezone Page 6

g
N Unfinished Business #1
\%ﬁ%@ﬂmﬁ@%@sowﬂom, LLC FOR MONROE SCHOOL DISTRICT #103 ese !


http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.040
Shana
Text Box
ATTACHMENT 5


(1) Urban growth. Encourage development in urban areas where adequate public facilities and
services exist or can be provided in an efficient manner.

Response: The proposal would provide a Comprehensive Plan — Future Land Use Map
change from “Institutional” to “Multifamily” and concurrent rezone. This would allow the
Subject Site to develop consistent with the surrounding urban area. The area is served by
urban-level public facilities and services, including utilities.

(2) Reduce sprawl. Reduce the inappropriate conversion of undeveloped land into sprawling, low-
density development.

Response:  The proposal would reduce sprawl by allowing infill of high-density
multifamily development within the City.

(3) Transportation. Encourage efficient multimodal transportation systems that are based on regional
priorities and coordinated with county and city comprehensive plans.

Response:  Through infill high-density development within the City, transportation
systems are better able to accommodate residents and commuters, who could take
advantage of mass transit and alternative forms of transportation. Preliminary evaluation
suggests that the existing street system would accommodate multifamily development on
the Subject Site.

(4) Housing. Encourage the availability of affordable housing to all economic segments of the
population of this state, promote a variety of residential densities and housing types, and
encourage preservation of existing housing stock.

Response: This proposal would allow vacant land to be redeveloped into multifamily use.
Through encouraging appropriate infill of high-density development within the City, a
variety of residential densities and housing types would be offered. This increases the
residential options, which helps to keep housing affordable and available to all economic
segments and further encourages preservation of existing housing stock.

(5) Economic development. Encourage economic development throughout the state that is
consistent with adopted comprehensive plans, promote economic opportunity for all citizens of
this state, especially for unemployed and for disadvantaged persons, promote the retention and
expansion of existing businesses and recruitment of new businesses, recognize regional
differences impacting economic development opportunities, and encourage growth in areas
experiencing insufficient economic growth, all within the capacities of the state's natural
resources, public services, and public facilities.

Response: The Monroe School District routinely evaluates their facilities and properties
for long-term viability and to evaluate necessity. The Subject Site is no longer necessary
to serve the program needs of students in the District. It was therefore decided to pursue
options for the future use of the site for a non-school use.

(6) Property rights. Private property shall not be taken for public use without just compensation
having been made. The property rights of landowners shall be protected from arbitrary and
discriminatory actions.

Response: The request does not impact property rights of other land owners, but allows

the Monroe School District to plan for a future use of the Subject Site for a non-school use,
as a private property. The District therefore is seeking to have the Comprehensive Plan —
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Future Land Use Map changed to a designation and zoning consistent with a non-school
site, and compatible with the adjacent multifamily designations.

(7) Permits. Applications for both state and local government permits should be processed in a timely
and fair manner to ensure predictability.

Response: This Docket Request will follow the prescribed timing as outlined by the City.
As stated on the City’s website: As provided for in Resolution No. 2012/020, the City of
Monroe is now accepting “Citizen-Initiated” requests to amend the City of Monroe 2015-
2035 Comprehensive Plan. The amendments will be considered as part of the City’s 2018-
2019 Plan amendment cycle.

The existing sport field use was granted through proper governmental approvals more than
20 years ago. Any future land-use application would be required to apply through the City,
and be subject to then current processes and timeframes for approval. The proposed
request would allow potential development consistent with the 2015-2035 Comprehensive
Plan and land use densities consistent with GMA requirements.

(8) Natural resource industries. Maintain and enhance natural resource-based industries, including
productive timber, agricultural, and fisheries industries. Encourage the conservation of productive
forestlands and productive agricultural lands, and discourage incompatible uses.

Response: Natural resource industries would not be impacted with the approval of this
amendment.

(9) Open space and recreation. Retain open space, enhance recreational opportunities, conserve fish
and wildlife habitat, increase access to natural resource lands and water, and develop parks and
recreation facilities.

Response: While approval of this amendment does remove a perceived open space with
recreational opportunities for the neighborhood, the Subject Site is not a public park, but
rather a school property. School property must either be serving the District, typically in
meeting programing needs of students, or potentially be surplused in the future.

Multifamily development of the site in the future may be subject to parks mitigation and/or
open space requirements from the City.

(10) Environment. Protect the environment and enhance the state's high quality of life, including air
and water quality, and the availability of water.

Response: The Subject Site was reviewed for any wetlands and/or critical areas. There
are none on or adjacent to the property. The area has both public water and sanitary sewer
service provided by the City. Impacts on environmental elements, including air and water
quality, and the availability of water, would be reviewed in conjunction with the review of
environmental impacts of any future subsequent land-use proposal.

(11) Citizen participation and coordination. Encourage the involvement of citizens in the planning
process and ensure coordination between communities and jurisdictions to reconcile conflicts.

Response: The Monroe School District has held a community discussion at a school board
meeting to discuss the proposal. There would be additional opportunities for area residents
to provide input during the City’s Docket process, as well as any future District property
evaluation. The proposed request would allow potential development consistent with the
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2015-2035 Comprehensive Plan and land use densities consistent with GMA requirements.
The City’s plan updates have a public process with participation of the community.

(12) Public facilities and services. Ensure that those public facilities and services necessary to support
development shall be adequate to serve the development at the time the development is
available for occupancy and use without decreasing current service levels below locally
established minimum standards.

Response: The sports fields no longer serve the programing needs of school students in
the Monroe School District and are not utilized for school-use. Preliminary evaluation
shows adequate levels of service for area utilities, and public facilities and services to serve
the Subject Site with development similar to the surrounding area (multifamily).

Approval of the Docket Request would provide future planning flexibility to the District, a
public service provider, and follows the timing and regulations of the City planning
processes.

(13) Historic preservation. Identify and encourage the preservation of lands, sites, and structures, that
have historical or archaeological significance.

Response: The Subject Site is not known to have any structures of historic significance,
nor has it been mapped on the Washington Department of Archaeology and Historic
Preservation’s WISSARD system online. The Monroe School District is unaware of any
archaeological or historical significance regarding the Subject Site.

4. The relationship of the proposed amendment to other City codes and regulations; and

Response: The proposed Comprehensive Plan Amendment is consistent with the City codes
and regulations. The City is currently in the process of bringing development regulations into
compliance with the land use designation in the adopted 2015-2035 Comprehensive Plan. The
proposed request would allow potential development consistent with the 2015-2035
Comprehensive Plan and land use densities consistent with GMA requirements.

The “Multifamily” zoning designation would provide a range of density between 12 and 25
dwelling units per acre where the infrastructure can support the density, and be consistent with
the surrounding developments. The City is currently reviewing zoning designations to be
consistent with the adopted land use map. Analysis of the conceptual site layout included
review of the City’s proposed chapter on Multifamily Zoning Residential Zoning Districts,
which promotes the small town character of Monroe with provision of compatible multifamily
housing stock and encourages Multifamily:

...for land that is located convenient to principal arterials and business and
commercial activity centers where a full range of public facilities and services to
support urban development exists. Multifamily residential zoning districts are
intended for areas of infill housing and housing developments for seniors and other
special housing groups.

Since the Subject Site no longer serves the programming needs of students, the Monroe School
District is requesting a Comprehensive Plan Amendment to the Future Land Use Map
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designation from “Institutional” to “Multifamily”, which is an appropriate non-school use
designation that is compatible with the surrounding area. Approval of the Docket Request
would provide future flexibility to the District, a public service provider, and follows the timing
and regulations of the City planning processes.

5. The cumulative effect(s) of the proposed plan amendment(s).

Response: The proposed request would allow potential development consistent with the 2015-
2035 Comprehensive Plan and land use densities consistent with GMA requirements. The
proposed Comprehensive Plan Amendment cumulative effects(s) would allow the Monroe
School District to potentially surplus property no longer needed for school-use, which is
supported by the MSD Capital Facilities Plan (CFP).

If the Comprehensive Plan amendment and rezone are approved, the property would have the
potential to provide increased multifamily housing land within the City of Monroe to better
meet increasing population demands.

Part B

A comprehensive plan amendment may be approved or approved with modifications:

1. Each amendment:
a. Shall not adversely affect public health, safety, or welfare in any significant way;
b. Shall be consistent with the overall goals and intent of the comprehensive plan;

c. Shall be in compliance with the Growth Management Act and other State and Federal
laws; and

d. Must be weighed in light of cumulative effects of other amendments being considered.

Response: The proposed Comprehensive Plan Amendment would not adversely affect public
health, safety, or welfare in any significant way. It is consistent with the overall goals and
intent of the Comprehensive Plan. It is in compliance with the Growth Management Act and
other State and Federal laws. When weighed in light of cumulative effects of other
amendments being considered, the proposal continues to provide a benefit to the Monroe
School District and the City of Monroe.

The proposed request would allow potential development consistent with the 2015-2035
Comprehensive Plan and land use densities consistent with GMA requirements.

Impacts on environmental elements, including public health, safety, or welfare, and the
compatibility and consistency with the overall goals and intent of the Comprehensive Plan,
would be reviewed in conjunction with the review of environmental impacts of any future
subsequent land-use proposal.

ATTACHMENT — MSD Comprehensive Plan Amendment/Rezone Page 10
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2. In addition to the above mandatory requirements, any proposed amendment must meet the
following criteria unless compelling reasons justify its adoption without meeting them:

a. Addresses needs or changing circumstances of the City as a whole or resolves
inconsistencies between the Monroe Comprehensive Plan and other city plans or
ordinances.

Response: The City is currently in the process of bringing development regulations into
compliance with the land use designation in the adopted 2015-2035 Comprehensive Plan.
The proposed request would allow potential development consistent with the 2015-2035
Comprehensive Plan and land use densities consistent with GMA requirements.

The “Multifamily” zoning designation would provide a range of density between 12 and 25
dwelling units per acre where the infrastructure can support the density, and be consistent
with the surrounding developments. The Subject Site is in an area of high-density
multifamily development.

The proposed Comprehensive Plan Amendment addresses the needs and changing
circumstances of the City as a whole because the Monroe School District is a public
service provider. The District is the provider of public school education service within the
City and has determined this Docket Request is necessary. The District routinely evaluates
their facilities and properties for long-term viability and to evaluate necessity. The Subject
Site is no longer serving the program needs of students in the District. It was therefore
decided to pursue a plan for the future use of the site for a non-school use.

b. Environmental impacts have been disclosed and/or measures have been included that
reduce possible adverse impacts.

Response: The proposed Comprehensive Plan Amendment is a non-project action. The
Monroe School District prepared a SEPA Environmental Checklist, which discusses the
anticipated potential environmental impacts. Project-level environmental impacts would
be reviewed in conjunction with the review of any future subsequent land-use proposal.

c. Is consistent with the land uses and growth projections that were the basis of the
comprehensive plan and/or subsequent updates to growth allocations.

Response: The proposed Docket Request would be consistent with the land uses and
growth projections that were the basis of the comprehensive plan and/or subsequent
updates to growth allocations.  Granting the appropriate non-school designation
(multifamily) adds buildable land for high-density residential infill in the City, which is
consistent with the Housing, Land Use Assumptions, which rely on land use strategies to
accommodate the City’s housing unit needs through 2035. Some objectives include:

e Encouraging infill opportunities within existing City limits
e Encouraging the provision of diverse housing types in all areas of Monroe
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e Encouraging housing growth near existing services, including park facilities

The request is necessitated because of changing circumstances as the sport fields are no
longer useful or viable for the Monroe School District. In order to consider a future
surplus of the properties, the Comprehensive Plan designation and zoning for the Subject
Site need to be for non-school use. That action would provide increased residential
(multifamily) infill land within the City, thereby meeting the goals of the Comprehensive
Plan.

The proposed request would allow potential development consistent with the 2015-2035
Comprehensive Plan and land use densities consistent with GMA requirements.

d. s compatible with neighboring land uses and surrounding neighborhoods, if applicable.

Response:  The proposed Docket Request is to provide future consistency with
neighboring land uses and surrounding neighborhoods. The City is currently in the process
of bringing development regulations into compliance with the land use designation in the
adopted 2015-2035 Comprehensive Plan. The “Multifamily” zoning designation would
provide a range of density between 12 and 25 dwelling units per acre where the
infrastructure can support the density, and be consistent with the surrounding
developments.

The sports fields no longer serve the programing needs of school students in the Monroe
School District. Preliminary evaluation shows adequate levels of service for area utilities,
and public facilities and services to serve the Subject Site with development similar to the
surrounding area (multifamily).

Approval of the Docket Request would provide future flexibility to the District, a public
service provider, and follows the timing and regulations of the City planning processes.

e. Is consistent with other plan elements and the overall intent of the comprehensive plan.

Response: The proposed request would allow potential development consistent with the
2015-2035 Comprehensive Plan and land use densities consistent with GMA requirements.

The proposed Docket Request is consistent with the overall intent of the Comprehensive
Plan as demonstrated within the application packet (including attachments and
appendices), the SEPA Environmental Checklist and the Monroe School District’s Capital
Faculties Plan.
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Monroe School District
Comprehensive Plan Amendment / Rezone
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CITY OF MONROE

2015 - 2035 Comprehensive Plan
Future Land Use Map (FLUM)
Designations
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ATTACHMENT 10

WASHINGTONR

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Planning Commission Recommendation
2018 — 2019 Annual Comprehensive Plan Amendment Docket and Rezone

A. GENERAL INFORMATION
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B. BACKGROUND

The Annual Comprehensive Plan amendment process provides an opportunity for interested parties,
including members of the public, to propose revisions to the Comprehensive Plan, and to monitor and
evaluate the progress of the implementation strategies and policies incorporated therein. Submitted
amendment proposals may:

Propose new sections, elements, appendices, goals, and/or policies of the plan
Amend existing sections, elements, appendices, goals, and/or policies of the plan
Be site-specific

Correct errors

Edit language

Adopt other documents by reference

Change the Future Land Use Map (FLUM)

The City accepts annual Comprehensive Plan amendment applications continuously. However,
amendments proposed by the public after the last working day in July will not be considered until the
following amendment cycle. With the exception of a few specific situations, Comprehensive Plan
amendments shall be considered by the City no more than once a year. Additionally, all
Comprehensive Plan amendment proposals are required to be considered concurrently so that their
cumulative impacts can be determined.

C. COMPREHENSIVE PLAN AMENDMENT REVIEW PROCESS

1. Overview

Chapter 22.74 MMC, Comprehensive Plan Amendments, delineates the procedure for
reviewing annual Comprehensive Plan amendment applications. All proposed Comprehensive
Plan amendments must be consistent with the 2015 — 2035 Comprehensive Plan, all other City
Codes and applicable regulations, and the Washington State Growth Management Act (GMA)
in RCW 36.70A. Plan amendments are considered concurrently on an annual basis so that the
cumulative effects of all proposed amendments can be analyzed for consistency and the overall
effect on the remainder of the Plan. The annual Comprehensive Plan amendment cycle is
subject to the requirements for public participation, in accordance with RCW 36.70A.140. The
review process shall proceed as described below.

2. Amendment Review Procedures

a. Phase | - Selection of Amendments to be Considered

i. Applications Forwarded by Staff: City of Monroe staff submits to the City Council all
proposed amendments received prior to the last working day in July, along with an
analysis of the proposed amendment in relation to the selection criteria and the
application checklist.

ii. Public Hearing for Docket Selection: The City Council holds a public hearing to
select those proposed amendments that should be considered for further review.

ii. Modifications: The City Council may modify a proposed amendment during the
selection process.

iv. Schedule for Review: When selecting the proposed amendments to be considered,
the City Council will adopt a schedule for completion of the review and amendment
adoption process.

b. Phase ll - Review and Action for Selected Amendments

i. Staff Review: For each amendment selected by Council for the amendment cycle,
staff will prepare a written analysis.
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ii. Environmental Review: Review under SEPA shall be conducted and a threshold
determination issued.

ii. Planning Commission Review: The Planning Commission shall conduct one or
more public hearings to solicit comments; develop language for definitions, policies,
and goals; and provide recommendations for proposed amendments.

iv. Criteria for Recommendation of Approval: The Planning Commission shall use the
following criteria in considering whether or not to recommend approval, or approval
with modification, of the proposed Comprehensive Plan amendments:

a) Each amendment:

1) Shall not adversely affect public health, safety, or welfare in any significant
way,

2) Shall be consistent with the overall goals and intent of the comprehensive
plan, as amended by the proposals;

3) Shall be in compliance with the Growth Management Act and other State
and Federal laws; and

4) Must be weighed in light of cumulative effects of other amendments being
considered.

b) In addition to the above mandatory requirements, any proposed amendment
must meet the following criteria unless compelling reasons justify its adoption
without meeting them:

1) The proposed amendment addresses needs or changing circumstances of
the City as a whole, or resolves inconsistencies between the Monroe
Comprehensive Plan and other city plans or ordinances;

2) Environmental impacts have been disclosed and/or measures have been
included that reduce possible adverse impacts;

3) Is consistent with the land uses and growth projections that were the basis
of the comprehensive plan and/or subsequent updates to growth
allocations;

4) Is compatible with neighboring land uses and surrounding neighborhoods,
if applicable; and

5) Is consistent with other plan elements as amended by the proposals.

c) Any compelling reasons relied upon to justify adopting an amendment without
meeting the above criteria must be specified in the ordinance adopting the
amendment. When an amendment to the Comprehensive Plan also requires a
subsequent rezone or amendment to the development regulations both may be
considered concurrently.

v. Concurrent Land Use Applications: When an amendment to the Comprehensive
Plan also requires a subsequent rezone or amendment to the development
regulations both may be considered concurrently.

vi. Council Public Hearing and Notice: The City Council will review the
recommendation of the Planning Commission and may hold a public hearing for the
purpose of receiving public comment regarding the merits of proposed
amendment(s).

vii. Council Action: Upon receipt of a recommendation from the Planning Commission,
the City Council shall adopt, adopt as modified, deny, or remand the application(s)
to the Planning Commission for further consideration.

viii. Map Revisions: If the City Council approves a change to the Comprehensive Plan
that changes the land use designation of parcels within the Urban Growth Area, the
City Council shall adopt an ordinance that amends the Comprehensive Plan Land
Use Map and authorizes the Mayor to sign the revised map.

ix. Revocation: The Comprehensive Plan amendment may be reversed by the City
Council outside of the regular amendment period, upon finding of any of the
following:
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a) The approval was obtained by fraud or other intentional or misleading
representation;

b) The amendment is being implemented contrary to the intended purpose of the
amendment or other provisions of the comprehensive plan and City ordinances;
or

c) The amendment is being implemented in a manner that is detrimental to the
public health or safety.

x. Transmittal to State — Proposed Amendments: City staff shall transmit a copy of
each proposed amendment of the Plan to the State of Washington Department of
Commerce at least sixty (60) days prior to the expected date of final Council action
on proposed amendments.

xi. Transmittal to State — Adopted Amendments: Staff will transmit a copy of all adopted
amendments to the Department of Commerce within ten (10) days after the
adoption by the Council.

¢. Appeals

Per MMC Table 22.84.060(B)(2): Decision-Making and Appeal Authorities, the
Council’s decision is the City's final action on the proposed Comprehensive Plan
amendments. The decision may be appealed to the Growth Management Hearings
Board.

D. FINDINGS OF FACT AND CONCLUSIONS OF LAW

The 2018 — 2019 Comprehensive Plan docket includes two City-initiated and one citizen-initiated
proposals. The Planning Commission will evaluate the proposed 2018 — 2019 Comprehensive Plan
amendment docket during a public hearing scheduled for October 28, 2019. Subsequent to the public
hearing, the Planning Commission will forward to the City Council a recommendation concerning
whether or not the docketed amendments should be approved. Upon receipt of the recommendation
from the Planning Commission, the City Council shall adopt, adopt as modified, or deny the proposed
amendments. Council also has the option of remanding the application(s) back to the Planning
Commission for additional review.

The following applications to amend the 2015 — 2035 Comprehensive Plan will be considered by the
Planning Commission at the October 28, 2019 public hearing:

» Application CPA2018-A
Amendment to the 2015 — 2035 Comprehensive Plan to adopt the Monroe School District
Capital Facilities Plan 2018-2023 and incorporate the CFP into the Capital Facilities Element
of the Comprehensive Plan.

e Application CPA2018-B
Amendment to the 2015 — 2035 Comprehensive Plan to adopt the Snohomish School District
Capital Facilities Plan 2018-2023 and incorporate the CFP into the Capital Facilities Element
of the Comprehensive Plan.

e Application CPA2018-01

Amendment to the 2015 — 2035 Comprehensive Plan and concurrent rezone to allow other
land use options on property owned by the Monroe School District.

MMC 22.74.040(D), Criteria for Recommendation of Approval, provides the following criteria for
review of a docketed Comprehensive Plan amendment proposal. When deciding whether or not to
recommend approval of the proposed Comprehensive Plan amendments, the Planning Commission
shall review the applications for consistency with the following criteria:

1.  Each amendment:
a. Shall not adversely affect public health, safety, or welfare in any significant way.
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b.

c.

d.

Shall be consistent with the overall goals and intent of the comprehensive plan as
amended by the proposals.

Shall comply with the Growth Management Act and other State and Federal laws; and
Must be weighed in light of cumulative effects of other amendments being considered.

2. In addition to the above mandatory requirements, any proposed amendment must meet the
following criteria unless compelling reasons justify its adoption without meeting them:

a.

Addresses needs or changing circumstances of the City as a whole or resolves
inconsistencies between the Monroe Comprehensive Plan and other city plans or
ordinances.

Environmental impacts have been disclosed and/or measures have been included that
reduce possible adverse impacts.

Is consistent with the land uses and growth projections that were the basis of the
comprehensive plan and/or subsequent updates to growth allocations.

Is compatible with neighboring land uses and surrounding neighborhoods, if applicable;
and

Is consistent with other plan elements as amended by the proposals.

The following Findings of Fact have been made about the proposed comprehensive plan
amendments, and the resulting Conclusions of Law were established from the Findings of Fact:

1. CPA2018-A: City-Initiated Comprehensive Plan Amendment to Adopt the Monroe School
District’s Capital Facilities Plan

a.

b.

Description: The application proposes an amendment to the 2015 - 2035
Comprehensive Plan to adopt the 2018 — 2023 Monroe School District Capital Facilities
Plan. As the Monroe School District adopts a Capital Facilities Plan biennially, the City
must revise its Comprehensive Plan every two years to adopt the School District's
Capital Facilities Plan by reference. These are essentially comprehensive plan
"housekeeping" amendments required of the City.

Analysis for Consistency with Approval Criteria per MMC 22.74.040(D): For an
analysis, please see section 2.b. below.

2. CPA2018-B: City-Initiated Comprehensive Plan Amendment to Adopt the Snohomish
School District’s Capital Facilities Plan

a.

b.

Description: The application proposes an amendment to the 2015 - 2035
Comprehensive Plan to adopt the 2018 — 2023 Snohomish School District Capital
Facilities Plan. As the Snohomish School District adopts a Capital Facilities Plan
biennially, the City must revise its Comprehensive Plan every two years to adopt the
School District's Capital Facilities Plan by reference. These are essentially
comprehensive plan "housekeeping" amendments required of the City.

Analysis for Consistency with Approval Criteria per MMC 22.74.040(D): The
applications described above (CPA2018-A and CPA 2018-B) are for the same
comprehensive plan amendment from two separate agencies. Therefore, the following
analysis is applicable to both proposals.

Each amendment shall not adversely affect public health, safety, or welfare in

any significant way.

a) Findings of Fact: The proposed amendments adopt the School Districts’ Capital
Facilities Plans by reference and updates the City’s fee schedule to reflect the
amendments. The amendments have neither a direct relation to nor an impact
public health, safety, and/or welfare.

b) Conclusions of Law: The Planning Commission concludes the proposed
amendment will not adversely affect public health, safety, or welfare in any
significant way.
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ii. Each amendment shall be consistent with the overall goals and intent of the
comprehensive plan, as amended by the proposals.

a)

b)

Findings of Fact: The Capital Facilities Element of the 2015 - 2035

Comprehensive Plan incorporates both the Monroe and Snohomish School
Districts’ CFPs by reference. The Vision and Policy Framework in Chapter 2 of the
Plan contains specific goal and policy statements including:

i) P.106: Require development proponents to mitigate service and utility impacts,
ensuring that proportional costs are borne by new development rather than
present residents and ratepayers, and that level of service standards are not
degraded.

ii) P.107: Develop and adopt new, or refine existing GMA compliant impact fees
as part of financing public facilities, balancing between impact fees and other
sources of public funds.

Conclusions of Law: The Planning Commission concludes the proposed

amendment to the Comprehensive Plan is consistent with the overall goals and
intent of the comprehensive plan, as amended by the proposals.

iii. Each amendment shall comply with the Growth Management Act and other State
and Federal laws.

a)

b)

Findings of Fact: Of the fourteen Planning Goals in RCW 36.70A.020, the

proposals address the following:

e Urban Growth

Reduce Sprawl

Economic Development

Citizen Participation and Coordination
Public Facilities and Services

The proposals facilitate the collection of the School Districts’ current impact fees,
as authorized by RCW 82.02.050(5)(a):

Impact fees may be collected and spent only for the public facilities
defined in RCW 82.02.090 which are addressed by a capital facilities
plan element of a comprehensive land use plan adopted pursuant to
the provisions of RCW 36.70A.070 or the provisions for comprehensive
plan adoption contained in Chapter 36.70, 35.63, or 35A.63 RCW...

Pursuant to RCW 82.02.050(5)(a), the City of Monroe adopted Ordinance 1205,
which established the authority to collect school impact fees and created a school
mitigation program under GMA. Provisions for impact fees must be in the
Comprehensive Plan’s Capital Facilities Element to allow for their collection. The
proposed Comprehensive Plan amendments would permit this to occur. The
proposed amendments are in compliance with the Growth Management Act and
other State and Federal laws.

Conclusions of Law: The Planning Commission concludes the proposed
amendment to the Comprehensive Plan complies with the Growth Management
Act and other State and Federal laws.

iv. Each amendment must be weighed in light of cumulative effects of other
amendments being considered.

a)
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Plan amendment cycle docket have been noticed and reviewed concurrently. All
of the proposed amendments have been weighed in light of their potential
cumulative effects.
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b) Conclusions of Law: Planning Commission concludes the proposed amendment
to the Comprehensive Plan was weighed in light of cumulative effects of other
amendments being considered.

v. In addition to the above mandatory requirements, any proposed amendment
must meet the following criteria unless compelling reasons justify its adoption
without meeting them:

a) Each amendment addresses needs or changing circumstances of the City
as a whole or resolves inconsistencies between the Monroe Comprehensive
Plan and other city plans or ordinances.

i) Findings of Fact: The proposed amendments would allow for the collection of
the current impact fee amount, which is presently inconsistent with the City’s
adopted fee amount.

ii) Conclusions of Law: The Planning Commission concludes the proposed
amendment to the Comprehensive addresses needs or changing
circumstances of the City as a whole or resolves inconsistencies between the
Monroe Comprehensive Plan and other city plans or ordinances.

b) Environmental impacts have been disclosed and/or measures have been
included that reduce possible adverse impacts.

i) Findings of Fact: Regarding file no. CPA2018-A, the Monroe School District
conducted a review of the proposal under SEPA and issued a Determination
of Non-Significance (DNS) on June 26, 2018. The Snohomish School District
conducted a review of file no. CPA2018-B under SEPA and issued a
Determination of Non-Significance (DNS) on June 27, 2018. The proposed
amendments meet the requirements of MMC Chapter 20.04 MMC,
RCW43.21C, and Chapter 197-11 WAC.

i) Conclusions of Law: The Planning Commission concludes that potential
environmental impacts from the proposed amendment to the Comprehensive
Plan have been disclosed and/or measures have been included that reduce
possible adverse impacts.

¢) Each amendment is consistent with the land uses and growth projections
that were the basis of the comprehensive plan and/or subsequent updates
to growth allocations.

i) Findings of Fact: These proposals are consistent with growth projections that
were the basis of the comprehensive plan. Every net new residential unit incurs
impact fees. The Comprehensive Plan assumes a future residential capacity
at build-out. The School Districts use the calculated capacity to approximate
future revenue from impact fees. The proposal would not change the growth
projections.

ii) Conclusions of Law: The Planning Commission concludes the proposed
amendment to the Comprehensive Plan amendment is consistent with the land
uses and growth projections that were the basis of the comprehensive plan
and/or subsequent updates to growth allocations.

d) Each amendment is compatible with neighboring land uses and surrounding
neighborhoods, if applicable.
i) Findings of Fact: The proposed amendments are not site-specific. This does
not apply.
ii) Conclusions of Law: The proposed amendments are not site-specific. This
does not apply.
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e) Each amendment is consistent with other plan elements, as amended by the
proposals.

i) Findings of Fact: The proposed amendments will not amend other
Comprehensive Plan elements. Furthermore, the proposed amendments will
bring the Plan into compliance with both the Monroe and Snohomish School
Districts’ Capital Facilities Plans.

ii) Conclusions of Law: The Planning Commission concludes the proposed
amendment to the Comprehensive Is consistent with other plan elements, as
amended by the proposals.

3. CPA2018-01: Citizen-Initiated Comprehensive Plan Amendment from the Monroe School
District for an Amendment to the Comprehensive Plan Future Land Use Map (FLUM) and
Concurrent Rezone (File No. RZ2018-01)

a.

Description: The Monroe School District is proposing an amendment to the 2015 — 2035
Comprehensive Plan Future Land Use Map (FLUM) to change the designation of the site
known as Marshall Field and Memorial Stadium (Snohomish County tax parcel numbers
27060100100400, 27060100205100, and 27060100404500) from an “Institution”
designation to a “Multifamily” designation. Concurrent with the proposed comprehensive
plan amendment, the applicant submitted a rezone request to change the site’s zoning
from “Institutional (IN)” to “Multifamily Residential (R25).”

Project Site Land Use and Zoning Information

Comprehensive Plan Zoning District

Existing Land Use FLUM Designation(s)
Existing | Proposed Existing Proposed
Recreation Facilities - o T Multifamily
Multifamily | Institutional (IN . .
(Marshall Field / Memorial Staciumy | "Sthtutional | Multifamily | Institutional (IN)| - gojgential (R25)

b.

The subject site is approximately 12.41 acres in area, is situated in the vicinity of N. Kelsey
Street and West Columbia Street, and is currently accessed from West Columbia Street.
The subject properties are largely surrounded by single-family residential uses with St.
Mary of the Valley church to the west and Sky Valley Educational Center to the east. The
site is largely vacant and was formerly used as a sports fields for the Monroe School
District. However, according to the District, the site is no longer used for formal education
programs, and does not lend itself to future school facilities. The District does not use the
site for school athletic programs of other school program uses.

Analysis for Consistency with Approval Criteria per MMC 22.74.040(D):

i. Each amendment shall not adversely affect public health, safety, or welfare in
any significant way.

a) Applicant Response: The proposed Comprehensive Plan Amendment would not
adversely affect public health, safety, or welfare in any significant way. It is
consistent with the overall goals and intent of the Comprehensive Plan. It is in
compliance with the Growth Management Act and other State and Federal laws.
When weighed in light of cumulative effects of other amendments being
considered, the proposal continues to provide a benefit to the Monroe School
District and the City of Monroe.

The proposed request would allow potential development consistent with the 2015-
2035 Comprehensive Plan and land use densities consistent with GMA
requirements.

Impacts on environmental elements, including public health, safety, or welfare, and
the compatibility and consistency with the overall goals and intent of the
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Comprehensive Plan, would be reviewed in conjunction with the review of
environmental impacts of any future subsequent land-use proposal.

b) Findings of Fact: If the proposed amendment and concurrent rezone are
approved by the City, multifamily residential development is anticipated on the
subject site. The construction of high-density, multifamily dwelling units on a site
that is presently underutilized will increase transportation demands. Although
traffic volumes would increase, the traffic analysis submitted to the City by the
applicant maintains that roads would still operate at an acceptable level of service.
The subject site is fully served with utilities, and any anticipated increase in
demand is likely to fall within the capacity range for the City’s sanitary sewer, water,
and stormwater systems. Nevertheless, the potential increase in population
density within the area of the proposal may generate a greater need for public
safety services, which are not likely to be increased or expanded prior to
development of the site.

c) Conclusions of Law: The Planning Commission concludes the proposed
amendment to the Comprehensive will not adversely affect public heaith, safety,
or welfare in any significant way.

ii. Each amendment shall be consistent with the overall goals and intent of the
comprehensive plan as amended by the proposals.

a) Applicant Response: The proposed Comprehensive Plan Amendment would not
adversely affect public health, safety, or welfare in any significant way. It is
consistent with the overall goals and intent of the Comprehensive Plan. It is in
compliance with the Growth Management Act and other State and Federal laws.
When weighed in light of cumulative effects of other amendments being
considered, the proposal continues to provide a benefit to the Monroe School
District and the City of Monroe.

The proposed request would allow potential development consistent with the 2015-
2035 Comprehensive Plan and land use densities consistent with GMA
requirements.

Impacts on environmental elements, including public health, safety, or welfare, and
the compatibility and consistency with the overall goals and intent of the
Comprehensive Plan, would be reviewed in conjunction with the review of
environmental impacts of any future subsequent land-use proposal.

b) Findings of Fact: The proposed amendment has the possibility of providing up to

288-296 multifamily dwelling units to the City. A sufficient amount of multifamily
was provided for in the 2015 Comprehensive Plan update. Any additional
multifamily comprehensive plan designations or zones are not warranted at this
time.
Additionally, Washington State’s Growth Management Act (GMA) requires cities
to consider as part of the development of their comprehensive plan the goal to:
“Retain open space, enhance recreation opportunities, conserve fish and wildlife
habitat, increase access to natural resource lands and water, and develop parks
and recreation facilities.” Currently, the Park, Recreation, and Open Space
Element identifies a deficit of park land of approximately 14 acres. This defect
should be addressed prior to allowing a change in zoning on any undeveloped
land.

¢) Conclusions of Law: The Planning Commission concludes the proposed
amendment to the Comprehensive Plan is not consistent with the overall goals and
intent of the comprehensive plan as amended by the proposals.

iii. Each amendment shall comply with the Growth Management Act and other State
and Federal laws.
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a)

b)

Applicant Response: The proposed Comprehensive Plan Amendment would not
adversely affect public health, safety, or welfare in any significant way. It is
consistent with the overall goals and intent of the Comprehensive Plan. It is in
compliance with the Growth Management Act and other State and Federal laws.
When weighed in light of cumulative effects of other amendments being
considered, the proposal continues to provide a benefit to the Monroe School
District and the City of Monroe.

The proposed request would allow potential development consistent with the 2015-
2035 Comprehensive Plan and land use densities consistent with GMA
requirements.

Impacts on environmental elements, including public health, safety, or welfare, and
the compatibility and consistency with the overall goals and intent of the
Comprehensive Plan, would be reviewed in conjunction with the review of
environmental impacts of any future subsequent land-use proposal.

Findings of Fact: RCW 36.70A.020, Planning Goals, establishes objectives under
the Growth Management Act to guide the development and adoption of
comprehensive plans and development regulations. The Monroe School District
proposal identified by file no. CPA2018-01 potentially advances the following GMA
objectives:

i) RCW 36.70A.020 - Planning Goal # 1: Urban growth. Encourage
development in urban areas where adequate public facilities and services
exist or can be provided in an efficient manner.

ii) RCW 36.70A.020 — Planning Goal # 2: Reduce sprawl. Reduce the
inappropriate conversion of undeveloped land into sprawling, low-
density development.

ili) RCW 36.70A.020 — Planning Goal # 4: Housing. Encourage the availability
of affordable housing to all economic segments of the population of this
state, promote a variety of residential densities and housing types, and
encourage preservation of existing housing stock.

Conclusions of Law: The Planning Commission concludes the proposed
amendment to the Comprehensive Plan complies with the Growth Management
Act and other State and Federal laws.

iv. Each amendment must be weighed in light of cumulative effects of other
amendments being considered.

a)

Applicant Response: The proposed Comprehensive Plan Amendment would not

b)

adversely affect public health, safety, or welfare in any significant way. It is
consistent with the overall goals and intent of the Comprehensive Plan. It is in
compliance with the Growth Management Act and other State and Federal laws.
When weighed in light of cumulative effects of other amendments being
considered, the proposal continues to provide a benefit to the Monroe School
District and the City of Monroe.

The proposed request would allow potential development consistent with the 2015-
2035 Comprehensive Plan and land use densities consistent with GMA
requirements.

Impacts on environmental elements, including public health, safety, or welfare, and
the compatibility and consistency with the overall goals and intent of the
Comprehensive Plan, would be reviewed in conjunction with the review of
environmental impacts of any future subsequent land-use proposal.

Findings of Fact: All proposed amendments on the 2018 — 2019 Comprehensive
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of the proposed amendments have been weighed in light of their potential
cumulative effects.

c) Conclusions of Law: The Planning Commission concludes the proposed
amendment to the Comprehensive Plan was weighed in light of cumulative effects
of other amendments being considered.

v. In addition to the above mandatory requirements, any proposed amendment
must meet the following criteria unless compelling reasons justify its adoption
without meeting them:

a) Each amendment addresses needs or changing circumstances of the City
as a whole or resolves inconsistencies between the Monroe Comprehensive
Plan and other city plans or ordinances.

i) Applicant Response: The City is currently in the process of bringing
development regulations into compliance with the land use designation in the
adopted 2015-2035 Comprehensive Plan. The proposed request would allow
potential development consistent with the 2015-2035 Comprehensive Plan and
land use densities consistent with GMA requirements.

The “Multifamily” zoning designation would provide a range of density between
12 and 25 dwelling units per acre where the infrastructure can support the
density, and be consistent with the surrounding developments. The Subject
Site is in an area of high-density multifamily development.

ii) Findings of Fact: No significate changes have occurred from the time the
City's Comprehensive Plan was adopted in 2015. The Planning Commission
dedicated a great deal of time assessing the land use patterns during the
Comprehensive Plan update and concluded the adopted plan meeting the
City’s need to 2025.

iii) Conclusions of Law: The Planning Commission concludes the proposed
amendment to the Comprehensive Plan in not necessary as there are no new
needs or changing circumstances.

b) Environmental impacts have been disclosed and/or measures have been
included that reduce possible adverse impacts.

i) Applicant Response: The proposed Comprehensive Plan Amendment is a
non-project action. The Monroe School District prepared a SEPA
Environmental Checklist, which discusses the anticipated potential
environmental impacts. Project-level environmental impacts would be
reviewed in conjunction with the review of any future subsequent land-use
proposal.

i) Findings of Fact: As each proposed amendment on the 2018 — 2019
Comprehensive Plan amendment docket must be weighed in light of
cumulative effects of the other amendments being considered, the City
conducted a review under the State Environmental Policy Act (SEPA) to
identify potential environmental impacts in the aggregate. However, as
discussed above, SEPA review on CPA2018-A and 2018-B was conducted by
their respective applicants, the Monroe School District and the Snohomish
School District, acting as lead agencies. Consequently, this comprehensive
plan amendment proposal from the Monroe School District for a concurrent
FLUM amendment and rezone, identified by file no. CPA2018-01, was the only
docket proposal identified on the Determination of Nonsignificance, issued July
3, 2019. The deadline for both submitting public comments and appealing the
DNS was July 17, 2019. As stated in the applicant’s response above, any
potential project-related environmental impacts will be addressed at the time
of permit review. During the SEPA DNS concurrent comment and appeal
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period, no appeals were received. However, written comments were received
from the following parties:

e Ashley Floyd (email received 7/16/2019)
e Randall Trivett (email received 7/16/2019)
e Amy Martin (email received 7/17/2019)

iii) Conclusions of Law: The Planning Commission concludes that potential
environmental impacts from the proposed amendment to the Comprehensive
Plan have been disclosed and/or measures have been included that reduce
possible adverse impacts.

¢) Each amendment is consistent with the land uses and growth projections
that were the basis of the comprehensive plan and/or subsequent updates
to growth allocations.

i) Applicant Response: The proposed Docket Request would be consistent with
the land uses and growth projections that were the basis of the comprehensive
plan and/or subsequent updates to growth allocations. Granting the
appropriate non-school designation (multifamily) adds buildable land for high-
density residential infill in the City, which is consistent with the Housing, Land
Use Assumptions, which rely on land use strategies to accommodate the City's
housing unit needs through 2035. Some objectives include:

e Encouraging infill opportunities within existing City limits
e Encouraging the provision of diverse housing types in all areas of Monroe
e Encouraging housing growth near existing services, including park facilities

The request is necessitated because of changing circumstances as the sport
fields are no longer useful or viable for the Monroe School District. In order to
consider a future surplus of the properties, the Comprehensive Plan
designation and zoning for the Subject Site need to be for non-school use. That
action would provide increased residential (multifamily) infill land within the
City, thereby meeting the goals of the Comprehensive Plan.

The proposed request would allow potential development consistent with the
2015-2035 Comprehensive Plan and land use densities consistent with GMA
requirements.

ii) Findings of Fact: The comprehensive plan amendment application and
associated rezone propose to change the future land use designation and
zoning of the subject properties to accommodate multifamily residential
development. At present, the site is zoned Institutional, which generally does
not allow for residential development.

To ensure consistency with the F