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806 West Main Street, Monroe, WA 98272
Phone (360) 794-7400 Fax (360) 794-4007

WASHINGTON www.monroewa.gov

Planning Commission Agenda
Monday, May 23, 2016 7:00 p.m. Council Chambers

CALL TO ORDER

ROLL CALL
Chairman Kristiansen
Commissioner Bull
Commissioner Coonan
Commissioner Duerksen
Commissioner Jensen
Commissioner Stanger
Commissioner Tuttle

COMMENTS FROM CITIZENS

Members of the audience may comment on any city matter that is not listed on the
agenda. Comments by individuals are limited to five (5) minutes. The Commission
usually does not respond to matters brought up during audience participation and
may; if appropriate, address the matter at a subsequent meeting.

APPROVAL OF MINUTES
May 9, 2016

Documents: MINUTES DRAFT PC05092016.pdf
PUBLIC HEARING
CONTINUED FROM MAY 9, 2016
Code Amendment (CA2016-01) to Monroe Municipal Code Chapter 20.12

clarifying the applicability of transportation impact fees to development
activity involving change of use.

Documents: Agenda Bill - Traffic Impact Fees.pdf, Current 20.12.pdf, Alternate
20.12.pdf, Findings and conclusions.pdf

OLD BUSINESS
Zoning Code - Amendments

Documents: A Old Business Agenda Bill - Zoning Code.pdf, A Old Business ATTACH 1
Chapter 18.15.pdf

NEW BUSINESS
NONE

DISCUSSION BY COMMISSIONERS AND STAFF

ADJOURNMENT

THE PLANNING COMMISSION MAY ADD AND/OR TAKE ACTION ON OTHER ITEMS NOT

LISTED ON THIS AGENDA
Accommodations for people with disabilities will be provided upon request.



Please contact City Hall at 360-794-7400 and allow one-week advanced notice.


http://www.monroewa.gov/1e86cc34-d715-4591-a491-b416b452c0c0

CITY OF MONROE
PLANNING COMMISSION MINUTES
Monday, May 9, 2016

The regular meeting and public hearing of the Monroe Planning Commission was held on
Monday, May 9, 2016 at 7:00 p.m., in the City Hall Council Chambers at 806 West Main Street,
Monroe, WA 98272.

CALL TO ORDER
Chair Kristiansen called the meeting to order at 7:00 p.m.

ROLL CALL
Secretary Christina LaVelle called the roll. The following were:

Commissioners Present: Chair Kristiansen, Vice Chair Tuttle, Commissioner Bull,
Commissioner Jensen, Commissioner Stanger and Commissioner Duerksen

Commissioners absent: Commissioner Coonan (excused)

Staff Present: Director of Community Development David Osaki, Public Works Director Brad
Feilberg, and Planning Commission Secretary Christina LaVelle

COMMENTS FROM CITIZENS
None.

APPROVAL OF MINUTES

April 25, 2016

Commissioner Stanger moved to accept the April 25, 2016, Planning Commission Meeting
minutes as written. Commissioner Tuttle seconded. Motion carried 6/0.

PUBLIC HEARING
1. Code Amendment (CA2016-01) to Monroe Municipal Code Chapter 20.12 clarifying the
applicability of transportation impact fees to development activity involving change of use.

Public Works Director Feilberg summarized the emergency interim ordinance adopted by the
City Council on April 5, 2016 that amended Monroe Municipal Code (MMC) Chapter 20.12
Transportation Impact Fees.

The amendment removed “any change of use of a building or structure, or any change in the use
of land” from the definition of “Development Activity”.

As a result, additional transportation impact fees are no longer collected when the use of an
existing building is changed. This is intended to encourage the reoccupation of vacant buildings
through-out Monroe.

Chairman Kristiansen opened the Public Hearing and Public Testimony for Code Amendment

(CA2016-01) to Monroe Municipal Code Chapter 20.12 clarifying the applicability of transportation
impact fees to development activity involving change of use.
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City of Monroe
Planning Commission Minutes
Meeting of May 9, 2016

PUBLIC TESTIMONY
None

Commissioner Jensen moved to close the public testimony portion of the Public Hearing.
Commissioner Duerksen seconded. Motion carried 6/0.

The Commission’s discussion is summarized below:
The Commission’s recommendations included:

e A sunset date on the ordinance of five years to which the transportation impact fees will be
reassessed and revisited by the Planning Commission and City Council.

e The addition of language to the ordinance that limits alterations or modifications to 50% of
an existing structure to remain eligible for the transportation impact fee deferral.

Public Works Director Feilberg noted these changes and informed the Commission that he
would bring a new draft(s) reflecting the recommendations to the next scheduled Planning
Commission meeting for review and discussion.

Commissioner Jensen moved to continue the Public Hearing for Code Amendment (CA2016-
01) to Monroe Municipal Code Chapter 20.12, to the Planning Commission meeting of May 23,
2016 at the Monroe City Hall at 7:00 pm. Seconded by Commissioner Duerksen. Motion carried
6/0.

OLD BUSINESS
1. Zoning Code- Amendments

The Commission discussed and gave direction to Director Osaki for amendments to the
Monroe Municipal Code (MMC) 18.02 -Definitions and 18.12.170 Downtown Neighborhood
Zoning land use matrix.

DISCUSSION BY COMMISSION AND STAFFE
e Director Osaki summarized the kick off meeting with BDS Planning & Urban Design
related to the downtown Monroe strategic plan that was held on Tuesday, May 3, 2016.

ADJOURNMENT

Commissioner Duerksen moved to adjourn the May 9, 2016 Planning Commission meeting.
Motion was seconded by Commissioner Bull. Motion carried 6/0 and the meeting was
adjourned at 8:57 p.m.

Bill Kristiansen Christina L. LaVelle
Chair Planning Commission Secretary
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MONROE PLANNING COMMISSION
Agenda Item Cover Sheet

TITLE: Traffic Impact Fee - Code Amendment

DATE: CONTACT: PRESENTER: ITEM:
05/23/2016 Brad Feilberg Brad Feilberg Public Hearing
Discussion: 03/28/2016
Public Hearing: 05/09/2016
Attachments: 1. Current MMC 20.12

2. Alternative MMC 20.12

3. Findings

DESCRIPTION/BACKGROUND
The City Council adopted an emergency interim ordinance on April 5, 2016 that

amended Monroe Municipal Code (MMC) Chapter 20.12 Transportation Impact Fees.

The amendment removed “any change of use of a building or structure, or any change
in the use of land” from the definition of “Development activity”.

As a result, additional transportation impact fees are no longer collected when the use
of an existing building is changed. This is intended to encourage the reoccupation of
vacant buildings throughout Monroe.

Attachment 1 shows the currently effective code. On July 5, 2016, if no further action is
taken, the redlined changes will automatically be removed for the code.

Attachment 2 shows the alternative proposal as discussed on May 9, 2016. This
proposed language would change transportation impact fees for substantial changes in
use which is defined as improvements requiring a building permit that exceed 50% of
the value of the existing improvements.

RECOMMENDED ACTION
1. Motion to recommend to the City Council the adoption of an ordinance
amending MMC 20.12 for a period of 5 years based on Attachment 2 with the
attached findings and conclusions.




As redlined is effective until July 5, 2016

Chapter 20.12
TRANSPORTATION IMPACT FEES

Sections:
Purpose.
Authority.
Definitions.
Applicability.
Exemptions.
Credits.
Transportation service area.
Appeals.
Transportation impact fee fund — Expenditure and encumbrance.
Use of funds.
Time of payment.
Refunds.
Calculation of impact fees.
Independent fee calculations.
Review.
Impact mitigation authority preserved.
Transportation impact fee fund.
20.12.010 Purpose.

The purpose of this chapter is to establish and implement a transportation impact fee
program to ensure that new land use development within the city funds a proportionate
share of the costs for transportation facilities needed to serve such new growth and
development. (Ord. 017/2007 § 2)

20.12.020 Authority.

This chapter is adopted pursuant to Chapters and RCW. (Ord. 017/2007
§2)

20.12.030 Definitions.

A. The following definitions shall apply for purposes of this chapter:

1. “Act” means the sections of the Washington State Growth Management Act codified
at Chapters and RCW, as may be hereinafter amended.

2. “Applicant” means a person or entity that has submitted a written application to the
city for a building permit.
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3. “Building permit” means the city’s written authorization to commence development
activity, as further defined by Chapter MMC.

4. *“City” means the city of Monroe, Washington.

5. “City engineer” means the Monroe city engineer or his/her designee. Any authority
expressly or impliedly granted to the city engineer by this chapter shall supersede
conflicting authority granted to the community development director in MMC

6. “Dwelling unit” means a single unit providing complete independent living facilities
for one or more persons, including permanent provisions for living, sleeping, eating,
cooking, and sanitation.

7. “Development activity” means any construction or expansion of a building,
structure, or use; any-changetruse-ofabullding-orstrueture orany-change-in-theuse
offand-that generates at least one p.m. peak hour trip of additional demand on and/or
need for transportation facilities.

8. ‘“Impact fee” means a payment of money imposed by the city upon a building permit
or other approval in order to fund system improvements needed to serve new growth
and development, that is reasonably related to the new development that creates
additional demand and need for transportation facilities, that is a proportionate share of
the cost of the transportation facilities, and that is used for facilities that reasonably
benefit the new development.

9. “Low-income housing” means a housing unit developed and maintained specifically
for rental or ownership occupancy by households with incomes no greater than fifty
percent of current median income as determined by reference to the most recently
published income data for the Seattle-Bellevue PMSA published by the U.S.
Department of Housing and Urban Development.

10. “MMC” means the Monroe Municipal Code.

11. “Owner” means the owner of record of real property; provided, that when real
property is purchased under a real estate contract, the purchaser shall be considered
the owner of the real property if the contract is recorded.

12. “Project improvements” means site improvements and facilities that are planned
and designed to provide service for a particular development project, that are necessary
for the use and convenience of the occupants or users of the project, and that are not
system improvements. No improvement or facility included in the city’s adopted capital
facilities plan shall be considered a project improvement.

13. “Proportionate share” means that portion of the cost of transportation facility
improvements that is reasonably related to the service demands, impacts, and needs of
new development.

14. *“Public facilities” means transportation facilities that are owned or operated by the
city.

15. “System improvements” means transportation facilities that are included in the
city’s capital facilities plan and that are designed to provide service to the community at
large, in contrast to project improvements.
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16. “Transportation facilities” means public streets and roads, including all publicly
owned streets, roads, alleys, and rights-of-way within the city, and all traffic control
devices, curbs, gutters, sidewalks, facilities, and improvements directly associated
therewith.

17. “Transportation Impact Fee Rate Study Update” means the study prepared by
Fehr & Peers in October 2015.

B. The city engineer is authorized to interpret and resolve questions regarding the
definitions set forth in this section. (Ord. 002/2016 8§ 1*; Ord. 018/2015 § 2; Ord.
024/2009 § 9 (Exh. B); Ord. 017/2007 § 2)

* Code reviser’s note: Ord. 002/2016 § 6 provides that the ordinance “shall remain
effective for a period of three months unless renewed as provided in

RCW and RCW , Or unless terminated sooner by the City
Council.” The ordinance is effective until July 5, 2016.

20.12.040 Applicability.

Unless otherwise exempt from the provisions of this chapter, all applicants seeking
approval of development activity within the city on or after the effective date of the
ordinance codified in this chapter shall pay transportation impact fees at the time of
building permit issuance in the amount and manner set forth in this chapter. (Ord.
017/2007 § 2)

20.12.050 Exemptions.

A. Construction, reconstruction, or remodeling of the following facilities shall be
exempt from the payment of eighty percent of the transportation impact fees under this
chapter in accordance with RCW (3) and shall be exempt, on a first-come,
first-serve basis, from the additional twenty percent of the school impact fees under this
chapter to the extent provided for in the annual budget of the city of Monroe in effect at
the time of building permit application:

1. Low-income housing. “Low-income housing” is defined as follows: (a) low-income
housing projects that are constructed by public housing agencies or private nonprofit
housing developments; or (b) low-income residential units, rented or purchased, that are
dedicated and constructed by private developers.

The granting of an exemption is subject to the recording of a covenant or recorded
declaration of restrictions, acceptable to the city of Monroe, and compliant with

RCW (3), precluding the use of the property for other than the exempt
purpose; provided, that if the property is used for a nonexempt purpose, then the park
impact fees then in effect shall be paid. The covenant or recorded declaration shall be
an obligation that runs with the land, and shall be recorded against the title of the real
property upon which such housing is located in the real property records of Snohomish
County.

B. Except as provided below, the following shall be exempt from the payment of
impact fees under this chapter:


http://www.codepublishing.com/cgi-bin/rcw.pl?cite=35A.63.220
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=36.70A.390
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=82.02.060
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=82.02.060

1. Replacement of an existing single-family residential structure with a new single-
family residential structure upon the same site or lot when such replacement occurs
within five years of the demolition or destruction of the existing structure;

2. Replacement of an existing non-single-family residential structure with a new non-
single-family residential structure of the same size or less and use at the same site or
lot when (a) such replacement occurs within five years of the demolition or destruction
of the existing structure and (b) the new non-single-family residential structure creates
no obligation to pay impact fees as calculated under the change in use provision of
MMC (I) as now or hereafter amended;

3. Condominium projects in which existing dwelling units are converted into
condominium ownership where no new dwelling units are created; and

4. Previous mitigation, where:

a. The development activity is exempt from the payment of an impact fee pursuant to
RCW , due to mitigation of the same system improvement under the State
Environmental Policy Act (SEPA).

The city engineer is authorized to determine the applicability of any exemption to a
particular development activity. All such determinations by the city engineer shall be in
writing and shall be subject to appeal pursuant to MMC . (Ord. 018/2015 8§ 3;
Ord. 017/2014 § 4; Ord. 024/2009 § 9 (Exh. B); Ord. 017/2007 § 2)

20.12.060 Credits.

A. An applicant may request a credit against the amount of impact fees otherwise
applicable to a development activity for the total value of dedicated land, improvements,
or construction provided by the applicant as a condition of development approval.
Credits will apply only if and to the extent that the land dedicated, improvements
provided, and/or facilities constructed are:

1. For transportation facilities constituting system improvements that are funded in
whole or in part by impact fees; and

2. Located at suitable sites and constructed at an acceptable quality level as
determined by the city.

B. The city engineer shall determine if a request for credits satisfies the criteria
contained in subsection (A) of this section.

C. The value of credits for structures, facilities or other improvements shall be
established by documentation provided to the city engineer by the applicant.

D. The value of a credit for land, including but not limited to right-of-way and
easements, shall be determined on a case-by-case basis by an appraiser selected by,
or acceptable to, the city engineer.

E. The cost of any appraisal under this section shall in the city’s discretion either be
(1) borne exclusively by the applicant, or (2) deducted from the otherwise-applicable
impact fee credit.
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F. After receiving the appraisal and/or improvement cost documentation from the
applicant, the city engineer shall provide the applicant with a written statement setting
forth the dollar amount of the credit, the basis for the credit, the legal description of any
dedicated real property, and a description of the development activity to which the credit
shall be applied. The applicant shall sign and date a duplicate copy of said statement
indicating his/her consent to the terms thereof, and shall return the signed document to
the city engineer prior to application of the impact fee credit. The applicant’s failure to
sign, date, and return said statement within sixty calendar days may nullify the credit.

G. No credit shall be given for dedications for, contributions toward or construction of
project improvements.

H. If the amount of the credit is less than the calculated fee amount, the difference
remaining shall be chargeable as an impact fee and paid at the time of application for
the building permit. In the event the amount of the credit is calculated to be greater than
the amount of the impact fee due, the applicant shall forfeit such excess credit.

I. Inthe event that the city adopts impact fees that are less than the amount
determined in the rate study, and provided that the amount of the reduction is achieved
by a discount or similar policy determination to reduce the fee without revising the
underlying studies, data, or assumptions, then credits shall be given only in an amount
by which the value of the credit exceeds the value of the discount used to adopt the
impact fees.

J. Any request for a credit must be submitted in writing to the city engineer within sixty
calendar days of the city’s receipt of the building permit application for the underlying
development activity. An applicant’s failure to timely file a request by said deadline shall
conclusively waive the applicant’s entitlement to any such credit.

K. Determinations made by the city engineer pursuant to this section shall be subject
to appeal pursuant to MMC . (Ord. 017/2007 § 2)

20.12.070 Transportation service area.

The boundaries within which transportation impact fees shall be imposed, collected and
expended pursuant to this chapter are co-extensive with the city’s corporate limits and
shall include all areas annexed to the city on and after the effective date of the
ordinance codified in this chapter. For purposes of this chapter, the entire city shall be
considered a single transportation service area. (Ord. 017/2007 § 2)

20.12.080 Appeals.

A. Payment Under Protest. An applicant may pay the impact fees imposed by this
chapter under protest in order to obtain a building permit. No appeal shall be permitted
unless and until the impact fees at issue have been fully remitted to the city.

B. Standing. Only the applicant for the proposed development activity shall have
standing to file an appeal under this section.

C. Request for Review. An applicant seeking to appeal the imposition, allowed credit
against, or amount of impact fees pursuant to this chapter shall first file a request for
review with the city engineer.
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1. The request for review shall be submitted to the city engineer using a form provided
by the city. The request for review shall be filed within twenty-one calendar days of
payment of the impact fees at issue. Failure to timely file such a request shall
conclusively waive the applicant’'s appeal.

2. No administrative fee will be imposed for the request for review by the city
engineer.

3. The city engineer shall issue his/her determination in writing regarding a request for
review within thirty calendar days after receiving the request for review.

D. Determinations of the city engineer pursuant to subsection (C) of this section may
be appealed by the applicant to the hearing examiner. All appeals of a city engineer
determination shall proceed as follows:

1. Within fourteen calendar days of the city engineer’s determination, the applicant
shall file a written notice of appeal with the city clerk. Failure to timely file such notice of
appeal shall conclusively waive the applicant’s appeal. The notice of appeal shall be
signed by the applicant, shall include a copy of the city engineer determination
challenged by the applicant, and shall contain the following information:

a. The applicant’'s name and address;
b. A description of the development activity at issue;
c. The amount of impact fees imposed by the city upon the development activity; and

d. A brief explanation as to why the applicant believes the city engineer’s
determination was erroneous.

2. The city clerk shall transmit the notice of appeal to the hearing examiner, together
with all documents constituting the record for the city engineer’s determination.

3. The hearing examiner shall schedule a hearing to be conducted within sixty
calendar days of the city clerk’s receipt of the notice of appeal. Prior to the hearing date,
the applicant and the city may submit evidence and/or briefing pursuant to a schedule
issued by the hearing examiner.

4. Within ten calendar days after the close of the hearing, the hearing examiner shall
enter written findings, conclusions, and a final decision with respect to the appeal. The
hearing examiner may affirm, reverse, modify or remand, in whole or in part, the city
engineer’s determination; provided, that the hearing examiner shall affirm the city
engineer’s determination unless the applicant demonstrates that said determination is
clearly erroneous; and provided further, that, pursuant to RCW , the hearing
examiner may modify the impact fee amount based upon principles of fairness.

5. The decision of the hearing examiner shall be final unless appealed to the city
council in accordance with Chapter MMC. (Ord. 003/2008 (Exh. E); Ord. 017/2007
§2)

20.12.090 Transportation impact fee fund — Expenditure and encumbrance.
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A. Impact fees collected pursuant to this chapter shall be deposited in a
transportation impact fee fund and shall be earmarked and utilized exclusively for
system improvements.

B. Impact fees shall be expended or encumbered within ten years of receipt, unless
the city council identifies in written findings extraordinary and compelling reasons for the
city to hold the fees beyond the ten-year period. Under such circumstances, the city
council shall establish the period of time within which the impact fees shall be expended
or encumbered. (Ord. 018/2015 § 4; Ord. 017/2007 § 2)

20.12.100 Use of funds.

A. Impact fees collected pursuant to this chapter:

1. Shall be used for existing and new system improvements that will reasonably
benefit new development;

2. Shall not be used to make up for pre-existing system improvement deficiencies that
do not benefit new development; and

3. Shall not be used for maintenance or operation of system improvements.

B. Impact fees shall be used for system improvements in conformance with the capital
facilities element of the comprehensive plan, including, but not limited to, planning, land
acquisition, right-of-way acquisition, site improvements, necessary and related off-site
improvements, construction, engineering, architectural, permitting, financing, and
administrative expenses, applicable impact fees or mitigation costs, and other
associated expenses capable of capitalization.

C. Impact fees may be used to recoup system improvement costs previously incurred
by the city to the extent that new growth and development will be served by the
previously constructed improvements or incurred costs.

D. Inthe event that bonds or similar debt instruments are or have been issued for the
advanced provision of system improvements for which impact fees may be expended,
impact fees may be used to pay debt service on such bonds or similar debt instruments
to the extent permissible under state law and to the extent that the system
improvements provided are consistent with the requirements of this section and serve
new growth or development. (Ord. 017/2007 § 2)

20.12.110 Time of payment.

A. Impact fees shall be calculated and assessed for each development activity at the
time of building permit issuance for each unit within the development, pursuant to the
impact fee rates then in effect; provided, that if no building permit is required for the
development activity in question, impact fees shall be calculated and assessed for each
development activity at the time an occupancy permit or other permit authorizing the
underlying use is issued.

B. Applicants who have been awarded credits pursuant to MMC shall prior
to building permit issuance submit a copy of the statement prepared by the city engineer
setting forth the monetary value of the credit awarded. Impact fees, as determined after
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the application of appropriate credits, shall be collected from the applicant at the time
the building permit is issued for each unit in the proposed development.

C. The city shall not issue a building, occupancy or other use permit unless and until
the impact fees required pursuant to this chapter have been paid. (Ord. 017/2007 § 2)

20.12.120 Refunds.

A. If the city fails to expend or encumber the impact fees within the time period
established pursuant to MMC (B), the current owner of the property for which
impact fees have been paid may obtain a refund of such fees. In determining whether
impact fees have been expended or encumbered, fees shall be considered expended or
encumbered on a first in, first out basis.

B. The city shall notify potential claimants by first class mail, deposited with the United
States Postal Service, at the last known address of such claimants. A potential claimant
or claimant must be the owner of the property for which the impact fees in question
have been paid.

C. Owners seeking a refund of impact fees must submit a written refund request to the
city engineer within one year of the date the right to claim the refund arises or the date
that notice by the city is provided, whichever is later.

D. Anyimpact fees for which no application for a refund has been made within this
one-year period shall be retained by the city and expended upon appropriate system
improvements.

E. Refunds of impact fees under this section shall include any interest earned on the
impact fees by the city.

F. When and if the city seeks to terminate any or all components of the impact fee
program, all unexpended or unencumbered funds from any terminated component or
components, including interest earned, shall be refunded pursuant to this section. Upon
the finding that any or all fee requirements are to be terminated, the city shall place
notice of such termination and the availability of refunds in a newspaper of general
circulation at least two times and shall notify all potential claimants by first class mail at
the last known address of the claimants. All funds available for refund shall be retained
for a period of one year. At the end of one year, any remaining funds shall be retained
by the city, but must be expended for the appropriate system improvements. This notice
requirement shall not apply if there are no unexpended or unencumbered balances
within the account or accounts being terminated.

G. The city shall also refund to the current owner of property for which impact fees
have been paid, including interest earned on the impact fees, if the development for
which the transportation impact fees were imposed did not occur; however, any
associated administrative fee shall not be refunded. (Ord. 017/2007 § 2)

20.12.130 Calculation of impact fees.

A. The transportation impact fee assessed against a development activity shall be
based upon the calculation methodology set forth in the Transportation Impact Fee Rate
Study Update, Fehr & Peers (October 2015). This study includes the list of eligible
impact fee projects enumerated in the transportation element of the city’s
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comprehensive plan, a calculation of the share of cost related to new growth and
development, the determination of an impact fee rate, and the development of an
impact fee schedule.

B. Each applicant for development shall pay its share in accordance with the
following:

Impact
Unit of [|Fee
Land Use Measure |[Rate

Single Family (1 or 2 |Dwelling |$3,449

dwelling units) Unit

Multifamily (3 or more |Dwelling ($1,966

dwelling units) Unit

Senior Housing Dwelling |$931
Unit

Commercial Services |SF GFA [$13.73

School Student |$448
Institutional SF GFA [$2.55
Light SF GFA |$3.14
Industry/Industrial

Park

Warehousing/Storage |SF GFA |$1.55

Restaurant SF GFA |$17.42
General Retalil SF GFA [$8.45
Supermarket SF GFA [$20.93

Administrative Office |SF GFA [$5.14

Medical Office/Dental |SF GFA [$12.31
Clinic

Exception: Permitted accessory dwelling units (as defined in MMC Title 18) contained
within the structure of the primary dwelling unit or detached from the primary dwelling
unit shall be exempt from transportation impact fees.

C. For uses that are not identified in the fees established by subsection (B) of this
section, the city engineer shall calculate the impact fee amount using the methodology
employed in the Transportation Impact Fee Rate Study Update.
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- Where (1) a certificate of occupancy has been issued for a use, and (2)
the impact fees for said use have been paid, and (3) the land use category is
subsequently changed before the underlying space is occupied, the applicant shall
further remit payment for the impact fee amount that applies to the new land use
category, less the amount of impact fee already paid.

E. The city engineer may in his/her sole discretion adjust the standard impact fee at
the time the fee is imposed in consideration of unusual circumstances, in specific cases,
to ensure that impact fees are imposed fairly.

F. Determinations made by the city engineer pursuant to this section may be appealed
to the office of the hearing examiner as set forth in MMC 20.12.080.

G. The transportation impact fees computed in this section will be adjusted annually in
accordance with a five-year rolling average of the Washington State Department of
Transportation Construction Cost Index (“CCI”), coinciding with the city’s annual
adoption of its six-year street plan.

H. Pursuant to and consistent with the requirements of RCW 82.02.060, impact fee
schedules have been adjusted for future taxes and other revenue sources to be paid by
the new development which are earmarked or proratable to the same new public
facilities which will serve the new development. (Ord. 002/2016 § 2*; Ord. 018/2015 § 5;
Ord. 027/2008 § 1; Ord. 017/2007 § 2)

* Code reviser’s note: Ord. 002/2016 § 6 provides that the ordinance “shall remain
effective for a period of three months unless renewed as provided in

RCW 35A.63.220 and RCW 36.70A.390, or unless terminated sooner by the City
Council.” The ordinance is effective until July 5, 2016.

20.12.135 Independent fee calculations.

A. City-Initiated Independent Fee Calculations. If, in the judgment of the city engineer,
the fee calculation methodology set forth in MMC 20.12.130 does not accurately or fairly
describe or capture the impacts of a development activity upon the city’s transportation
system, the city engineer may conduct an independent fee calculation and may impose
an alternative fee amount based upon that calculation. The alternative fee and
calculation shall be set forth in writing and shall be mailed to the permit applicant.

B. Applicant-Initiated Independent Fee Calculations. If an applicant believes that the
trip impact fee amounts set forth in MMC20.12.130 do not accurately or fairly describe
or capture the impacts of a development activity upon the city’s transportation system,
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the applicant may prepare and submit to the city engineer an independent fee
calculation for the development activity at issue. The independent fee calculation
submitted shall demonstrate the basis upon which it is made; provided, independent fee
calculations shall use the same methodology used to establish impact fees set forth in
MMC , shall be limited to adjustments in trip generation rates and trip lengths
used in the rate study, and shall not include travel demand forecasts, trip distribution,
transportation service areas, costs of road projects, or cost allocation procedures.

1. The city engineer shall consider the independent fee calculation submitted by the
applicant, but is not required to accept such documentation or analysis which the city
engineer reasonably deems to be inaccurate or unreliable, and may, alternatively,
require the applicant to submit additional or different documentation for consideration.
The city engineer is authorized, but in no manner obligated, to adjust the impact fee on
a case-by-case basis based upon an independent fee calculation, specific
characteristics of the development, and/or the demonstrated impact of the development
upon the city’s transportation system. Any alternative fee calculation approved by the
city engineer shall be set forth in writing and mailed to the applicant.

C. Determinations made by the city engineer pursuant to this section may be

appealed to the hearing examiner as set forth in MMC . (Ord. 017/2007 § 2)
20.12.140 Review.
A. The fee calculations set forth in MMC and fee rates established under

this chapter may periodically be reviewed and adjusted by the city council.

B. The cost of administering the impact fee program for traffic impact fees shall be
reimbursed through the imposition of administrative fees as set by council resolution.
The resolution may set separate charges for different review processes specified in this
chapter, including but not limited to the imposition of an impact fee, a request for
modification of an impact fee, a request for a credit and an appeal of a determination
made pursuant to this chapter. The administrative fee shall be deposited into an
administrative fee account within the transportation impact fee fund.

C. The administrative fee, in addition to the actual impact fees, shall be paid by the
applicant to the city at the same time as the impact fee is paid or at the time a request
for an impact fee review or appeal is filed, if a request thereof occurs after payment of
the impact fee. No request for review pursuant to this chapter shall be processed until
the applicable administrative fee has been paid. (Ord. 017/2007 § 2)

20.12.150 Impact mitigation authority preserved.

Nothing in this chapter shall preclude the city from requiring the mitigation of adverse
impacts with respect to a particular development activity pursuant to applicable state
and local regulations. (Ord. 017/2007 § 2)

20.12.160 Transportation impact fee fund.

A. There is hereby established the transportation impact fee fund as a repository for
the transportation impact fees collected pursuant to this chapter. Interest earned on the
fees shall be allocated to the transportation impact fee fund and expended in
furtherance of the purposes for which the impact fees were collected.
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B. The city engineer shall annually provide a report to the city council regarding the
transportation impact fee fund indicating the source and amount of all monies collected,
earned or received, the fund balance, and the system improvements which were
financed in whole or in part by impact fees. (Ord. 017/2007 § 2)
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20.12.010 Purpose.

The purpose of this chapter is to establish and implement a transportation impact fee
program to ensure that new land use development within the city funds a proportionate
share of the costs for transportation facilities needed to serve such new growth and
development. (Ord. 017/2007 § 2)

20.12.020 Authority.

This chapter is adopted pursuant to Chapters and RCW. (Ord. 017/2007
§2)

20.12.030 Definitions.

A. The following definitions shall apply for purposes of this chapter:

1. “Act” means the sections of the Washington State Growth Management Act codified
at Chapters and RCW, as may be hereinafter amended.

2. “Applicant” means a person or entity that has submitted a written application to the
city for a building permit.
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3. “Building permit” means the city’s written authorization to commence development
activity, as further defined by Chapter MMC.

4. *“City” means the city of Monroe, Washington.

5. “City engineer” means the Monroe city engineer or his/her designee. Any authority
expressly or impliedly granted to the city engineer by this chapter shall supersede
conflicting authority granted to the community development director in MMC

6. “Dwelling unit” means a single unit providing complete independent living facilities
for one or more persons, including permanent provisions for living, sleeping, eating,
cooking, and sanitation.

7. “Development activity” means any construction or expansion of a building,
structure, or use, or any substantial change in use_(as defined below) of a building or

structure, erany-change-in-the-use-of-land-that generates at least one p.m. peak hour

trip of additional demand on and/or need for transportation facilities.

8. ‘“Impact fee” means a payment of money imposed by the city upon a building permit
or other approval in order to fund system improvements needed to serve new growth
and development, that is reasonably related to the new development that creates
additional demand and need for transportation facilities, that is a proportionate share of
the cost of the transportation facilities, and that is used for facilities that reasonably
benefit the new development.

9. “Low-income housing” means a housing unit developed and maintained specifically
for rental or ownership occupancy by households with incomes no greater than fifty
percent of current median income as determined by reference to the most recently
published income data for the Seattle-Bellevue PMSA published by the U.S.
Department of Housing and Urban Development.

10. “MMC” means the Monroe Municipal Code.

11. “Owner” means the owner of record of real property; provided, that when real
property is purchased under a real estate contract, the purchaser shall be considered
the owner of the real property if the contract is recorded.

12. “Project improvements” means site improvements and facilities that are planned
and designed to provide service for a particular development project, that are necessary
for the use and convenience of the occupants or users of the project, and that are not
system improvements. No improvement or facility included in the city’s adopted capital
facilities plan shall be considered a project improvement.

13. “Proportionate share” means that portion of the cost of transportation facility
improvements that is reasonably related to the service demands, impacts, and needs of
new development.

14. *“Public facilities” means transportation facilities that are owned or operated by the
city.

15. “Substantial change in use” means a change of use that requires improvements
requiring a building permit that exceed fifty percent of the assessed value of the existing
improvements.



http://www.codepublishing.com/WA/Monroe/html/Monroe18/Monroe1802.html#18.02
http://www.codepublishing.com/WA/Monroe/html/Monroe21/Monroe2120.html#21.20.020

1516. “System improvements” means transportation facilities that are included in the
city’s capital facilities plan and that are designed to provide service to the community at
large, in contrast to project improvements.

1617. “Transportation facilities” means public streets and roads, including all publicly
owned streets, roads, alleys, and rights-of-way within the city, and all traffic control
devices, curbs, gutters, sidewalks, facilities, and improvements directly associated
therewith.

1718. “Transportation Impact Fee Rate Study Update” means the study prepared by
Fehr & Peers in October 2015.

B. The city engineer is authorized to interpret and resolve questions regarding the
definitions set forth in this section. (Ord. 002/2016 8§ 1*; Ord. 018/2015 § 2; Ord.
024/2009 § 9 (Exh. B); Ord. 017/2007 § 2)

20.12.040 Applicability.

Unless otherwise exempt from the provisions of this chapter, all applicants seeking
approval of development activity within the city on or after the effective date of the
ordinance codified in this chapter shall pay transportation impact fees at the time of
building permit issuance in the amount and manner set forth in this chapter. (Ord.
017/2007 § 2)

20.12.050 Exemptions.

A. Construction, reconstruction, or remodeling of the following facilities shall be
exempt from the payment of eighty percent of the transportation impact fees under this
chapter in accordance with RCW (3) and shall be exempt, on a first-come,
first-serve basis, from the additional twenty percent of the school impact fees under this
chapter to the extent provided for in the annual budget of the city of Monroe in effect at
the time of building permit application:

1. Low-income housing. “Low-income housing” is defined as follows: (a) low-income
housing projects that are constructed by public housing agencies or private nonprofit
housing developments; or (b) low-income residential units, rented or purchased, that are
dedicated and constructed by private developers.

The granting of an exemption is subject to the recording of a covenant or recorded
declaration of restrictions, acceptable to the city of Monroe, and compliant with

RCW (3), precluding the use of the property for other than the exempt
purpose; provided, that if the property is used for a nonexempt purpose, then the park
impact fees then in effect shall be paid. The covenant or recorded declaration shall be
an obligation that runs with the land, and shall be recorded against the title of the real
property upon which such housing is located in the real property records of Snohomish
County.

B. Except as provided below, the following shall be exempt from the payment of
impact fees under this chapter:
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1. Replacement of an existing single-family residential structure with a new single-
family residential structure upon the same site or lot when such replacement occurs
within five years of the demolition or destruction of the existing structure;

2. Replacement of an existing non-single-family residential structure with a new non-
single-family residential structure of the same size or less and use at the same site or
lot when (a) such replacement occurs within five years of the demolition or destruction
of the existing structure and (b) the new non-single-family residential structure creates
no obligation to pay impact fees as calculated under the change in use provision of
MMC (I) as now or hereafter amended;

3. Condominium projects in which existing dwelling units are converted into
condominium ownership where no new dwelling units are created; and

4. Previous mitigation, where:

a. The development activity is exempt from the payment of an impact fee pursuant to
RCW , due to mitigation of the same system improvement under the State
Environmental Policy Act (SEPA).

The city engineer is authorized to determine the applicability of any exemption to a
particular development activity. All such determinations by the city engineer shall be in
writing and shall be subject to appeal pursuant to MMC . (Ord. 018/2015 8§ 3;
Ord. 017/2014 § 4; Ord. 024/2009 § 9 (Exh. B); Ord. 017/2007 § 2)

20.12.060 Credits.

A. An applicant may request a credit against the amount of impact fees otherwise
applicable to a development activity for the total value of dedicated land, improvements,
or construction provided by the applicant as a condition of development approval.
Credits will apply only if and to the extent that the land dedicated, improvements
provided, and/or facilities constructed are:

1. For transportation facilities constituting system improvements that are funded in
whole or in part by impact fees; and

2. Located at suitable sites and constructed at an acceptable quality level as
determined by the city.

B. The city engineer shall determine if a request for credits satisfies the criteria
contained in subsection (A) of this section.

C. The value of credits for structures, facilities or other improvements shall be
established by documentation provided to the city engineer by the applicant.

D. The value of a credit for land, including but not limited to right-of-way and
easements, shall be determined on a case-by-case basis by an appraiser selected by,
or acceptable to, the city engineer.

E. The cost of any appraisal under this section shall in the city’s discretion either be
(1) borne exclusively by the applicant, or (2) deducted from the otherwise-applicable
impact fee credit.
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F. After receiving the appraisal and/or improvement cost documentation from the
applicant, the city engineer shall provide the applicant with a written statement setting
forth the dollar amount of the credit, the basis for the credit, the legal description of any
dedicated real property, and a description of the development activity to which the credit
shall be applied. The applicant shall sign and date a duplicate copy of said statement
indicating his/her consent to the terms thereof, and shall return the signed document to
the city engineer prior to application of the impact fee credit. The applicant’s failure to
sign, date, and return said statement within sixty calendar days may nullify the credit.

G. No credit shall be given for dedications for, contributions toward or construction of
project improvements.

H. If the amount of the credit is less than the calculated fee amount, the difference
remaining shall be chargeable as an impact fee and paid at the time of application for
the building permit. In the event the amount of the credit is calculated to be greater than
the amount of the impact fee due, the applicant shall forfeit such excess credit.

I. Inthe event that the city adopts impact fees that are less than the amount
determined in the rate study, and provided that the amount of the reduction is achieved
by a discount or similar policy determination to reduce the fee without revising the
underlying studies, data, or assumptions, then credits shall be given only in an amount
by which the value of the credit exceeds the value of the discount used to adopt the
impact fees.

J. Any request for a credit must be submitted in writing to the city engineer within sixty
calendar days of the city’s receipt of the building permit application for the underlying
development activity. An applicant’s failure to timely file a request by said deadline shall
conclusively waive the applicant’s entitlement to any such credit.

K. Determinations made by the city engineer pursuant to this section shall be subject
to appeal pursuant to MMC . (Ord. 017/2007 § 2)

20.12.070 Transportation service area.

The boundaries within which transportation impact fees shall be imposed, collected and
expended pursuant to this chapter are co-extensive with the city’s corporate limits and
shall include all areas annexed to the city on and after the effective date of the
ordinance codified in this chapter. For purposes of this chapter, the entire city shall be
considered a single transportation service area. (Ord. 017/2007 § 2)

20.12.080 Appeals.

A. Payment Under Protest. An applicant may pay the impact fees imposed by this
chapter under protest in order to obtain a building permit. No appeal shall be permitted
unless and until the impact fees at issue have been fully remitted to the city.

B. Standing. Only the applicant for the proposed development activity shall have
standing to file an appeal under this section.

C. Request for Review. An applicant seeking to appeal the imposition, allowed credit
against, or amount of impact fees pursuant to this chapter shall first file a request for
review with the city engineer.
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1. The request for review shall be submitted to the city engineer using a form provided
by the city. The request for review shall be filed within twenty-one calendar days of
payment of the impact fees at issue. Failure to timely file such a request shall
conclusively waive the applicant’'s appeal.

2. No administrative fee will be imposed for the request for review by the city
engineer.

3. The city engineer shall issue his/her determination in writing regarding a request for
review within thirty calendar days after receiving the request for review.

D. Determinations of the city engineer pursuant to subsection (C) of this section may
be appealed by the applicant to the hearing examiner. All appeals of a city engineer
determination shall proceed as follows:

1. Within fourteen calendar days of the city engineer’s determination, the applicant
shall file a written notice of appeal with the city clerk. Failure to timely file such notice of
appeal shall conclusively waive the applicant’s appeal. The notice of appeal shall be
signed by the applicant, shall include a copy of the city engineer determination
challenged by the applicant, and shall contain the following information:

a. The applicant’'s name and address;
b. A description of the development activity at issue;
c. The amount of impact fees imposed by the city upon the development activity; and

d. A brief explanation as to why the applicant believes the city engineer’s
determination was erroneous.

2. The city clerk shall transmit the notice of appeal to the hearing examiner, together
with all documents constituting the record for the city engineer’s determination.

3. The hearing examiner shall schedule a hearing to be conducted within sixty
calendar days of the city clerk’s receipt of the notice of appeal. Prior to the hearing date,
the applicant and the city may submit evidence and/or briefing pursuant to a schedule
issued by the hearing examiner.

4. Within ten calendar days after the close of the hearing, the hearing examiner shall
enter written findings, conclusions, and a final decision with respect to the appeal. The
hearing examiner may affirm, reverse, modify or remand, in whole or in part, the city
engineer’s determination; provided, that the hearing examiner shall affirm the city
engineer’s determination unless the applicant demonstrates that said determination is
clearly erroneous; and provided further, that, pursuant to RCW , the hearing
examiner may modify the impact fee amount based upon principles of fairness.

5. The decision of the hearing examiner shall be final unless appealed to the city
council in accordance with Chapter MMC. (Ord. 003/2008 (Exh. E); Ord. 017/2007
§2)

20.12.090 Transportation impact fee fund — Expenditure and encumbrance.
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A. Impact fees collected pursuant to this chapter shall be deposited in a
transportation impact fee fund and shall be earmarked and utilized exclusively for
system improvements.

B. Impact fees shall be expended or encumbered within ten years of receipt, unless
the city council identifies in written findings extraordinary and compelling reasons for the
city to hold the fees beyond the ten-year period. Under such circumstances, the city
council shall establish the period of time within which the impact fees shall be expended
or encumbered. (Ord. 018/2015 § 4; Ord. 017/2007 § 2)

20.12.100 Use of funds.

A. Impact fees collected pursuant to this chapter:

1. Shall be used for existing and new system improvements that will reasonably
benefit new development;

2. Shall not be used to make up for pre-existing system improvement deficiencies that
do not benefit new development; and

3. Shall not be used for maintenance or operation of system improvements.

B. Impact fees shall be used for system improvements in conformance with the capital
facilities element of the comprehensive plan, including, but not limited to, planning, land
acquisition, right-of-way acquisition, site improvements, necessary and related off-site
improvements, construction, engineering, architectural, permitting, financing, and
administrative expenses, applicable impact fees or mitigation costs, and other
associated expenses capable of capitalization.

C. Impact fees may be used to recoup system improvement costs previously incurred
by the city to the extent that new growth and development will be served by the
previously constructed improvements or incurred costs.

D. Inthe event that bonds or similar debt instruments are or have been issued for the
advanced provision of system improvements for which impact fees may be expended,
impact fees may be used to pay debt service on such bonds or similar debt instruments
to the extent permissible under state law and to the extent that the system
improvements provided are consistent with the requirements of this section and serve
new growth or development. (Ord. 017/2007 § 2)

20.12.110 Time of payment.

A. Impact fees shall be calculated and assessed for each development activity at the
time of building permit issuance for each unit within the development, pursuant to the
impact fee rates then in effect; provided, that if no building permit is required for the
development activity in question, impact fees shall be calculated and assessed for each
development activity at the time an occupancy permit or other permit authorizing the
underlying use is issued.

B. Applicants who have been awarded credits pursuant to MMC shall prior
to building permit issuance submit a copy of the statement prepared by the city engineer
setting forth the monetary value of the credit awarded. Impact fees, as determined after
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the application of appropriate credits, shall be collected from the applicant at the time
the building permit is issued for each unit in the proposed development.

C. The city shall not issue a building, occupancy or other use permit unless and until
the impact fees required pursuant to this chapter have been paid. (Ord. 017/2007 § 2)

20.12.120 Refunds.

A. If the city fails to expend or encumber the impact fees within the time period
established pursuant to MMC (B), the current owner of the property for which
impact fees have been paid may obtain a refund of such fees. In determining whether
impact fees have been expended or encumbered, fees shall be considered expended or
encumbered on a first in, first out basis.

B. The city shall notify potential claimants by first class mail, deposited with the United
States Postal Service, at the last known address of such claimants. A potential claimant
or claimant must be the owner of the property for which the impact fees in question
have been paid.

C. Owners seeking a refund of impact fees must submit a written refund request to the
city engineer within one year of the date the right to claim the refund arises or the date
that notice by the city is provided, whichever is later.

D. Anyimpact fees for which no application for a refund has been made within this
one-year period shall be retained by the city and expended upon appropriate system
improvements.

E. Refunds of impact fees under this section shall include any interest earned on the
impact fees by the city.

F. When and if the city seeks to terminate any or all components of the impact fee
program, all unexpended or unencumbered funds from any terminated component or
components, including interest earned, shall be refunded pursuant to this section. Upon
the finding that any or all fee requirements are to be terminated, the city shall place
notice of such termination and the availability of refunds in a newspaper of general
circulation at least two times and shall notify all potential claimants by first class mail at
the last known address of the claimants. All funds available for refund shall be retained
for a period of one year. At the end of one year, any remaining funds shall be retained
by the city, but must be expended for the appropriate system improvements. This notice
requirement shall not apply if there are no unexpended or unencumbered balances
within the account or accounts being terminated.

G. The city shall also refund to the current owner of property for which impact fees
have been paid, including interest earned on the impact fees, if the development for
which the transportation impact fees were imposed did not occur; however, any
associated administrative fee shall not be refunded. (Ord. 017/2007 § 2)

20.12.130 Calculation of impact fees.

A. The transportation impact fee assessed against a development activity shall be
based upon the calculation methodology set forth in the Transportation Impact Fee Rate
Study Update, Fehr & Peers (October 2015). This study includes the list of eligible
impact fee projects enumerated in the transportation element of the city’s
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comprehensive plan, a calculation of the share of cost related to new growth and
development, the determination of an impact fee rate, and the development of an
impact fee schedule.

B. Each applicant for development shall pay its share in accordance with the
following:

Impact
Unit of [|Fee
Land Use Measure |[Rate

Single Family (1 or 2 |Dwelling |$3,449

dwelling units) Unit

Multifamily (3 or more |Dwelling ($1,966

dwelling units) Unit

Senior Housing Dwelling |$931
Unit

Commercial Services |SF GFA [$13.73

School Student |$448
Institutional SF GFA [$2.55
Light SF GFA |$3.14
Industry/Industrial

Park

Warehousing/Storage |SF GFA |$1.55

Restaurant SF GFA |$17.42
General Retalil SF GFA [$8.45
Supermarket SF GFA [$20.93

Administrative Office |SF GFA [$5.14

Medical Office/Dental |SF GFA [$12.31
Clinic

Exception: Permitted accessory dwelling units (as defined in MMC Title 18) contained
within the structure of the primary dwelling unit or detached from the primary dwelling
unit shall be exempt from transportation impact fees.

C. For uses that are not identified in the fees established by subsection (B) of this
section, the city engineer shall calculate the impact fee amount using the methodology
employed in the Transportation Impact Fee Rate Study Update.
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D. For a substantlal change in use of an eX|st|ng bUIldlng or dwelllng unit, ireluding
_the impact fee shall
be the appllcable |mpact fee for the Iand use category of the new use, less the impact

fee under the current rate schedule of the prlor use. lifenempaet_f-eewasv:%qtﬂed—fet

E. Where (1) a certificate of occupancy has been issued for a use, and (2) the impact

fees for said use have been paid, and (3) the land use cateqgory is subsequently
changed before the underlying space is occupied, the applicant shall further remit
payment for the impact fee amount that applies to the new land use category, less the
amount of impact fee already paid.

EE. The city engineer may in his/her sole discretion adjust the standard impact fee at
the time the fee is imposed in consideration of unusual circumstances, in specific cases,
to ensure that impact fees are imposed fairly.

| FG. Determinations made by the city engineer pursuant to this section may be
appealed to the office of the hearing examiner as set forth in MMC

| GH. The transportation impact fees computed in this section will be adjusted annually
in accordance with a five-year rolling average of the Washington State Department of
Transportation Construction Cost Index (“CCI”), coinciding with the city’s annual
adoption of its six-year street plan.

| HI. Pursuant to and consistent with the requirements of RCW , Impact fee
schedules have been adjusted for future taxes and other revenue sources to be paid by
the new development which are earmarked or proratable to the same new public
facilities which will serve the new development. (Ord. 002/2016 § 2*; Ord. 018/2015 § 5;
Ord. 027/2008 § 1; Ord. 017/2007 § 2)

20.12.135 Independent fee calculations.

A. City-Initiated Independent Fee Calculations. If, in the judgment of the city engineer,
the fee calculation methodology set forth in MMC does not accurately or fairly
describe or capture the impacts of a development activity upon the city’s transportation
system, the city engineer may conduct an independent fee calculation and may impose
an alternative fee amount based upon that calculation. The alternative fee and
calculation shall be set forth in writing and shall be mailed to the permit applicant.

B. Applicant-Initiated Independent Fee Calculations. If an applicant believes that the
trip impact fee amounts set forth in MMC do not accurately or fairly describe
or capture the impacts of a development activity upon the city’s transportation system,
the applicant may prepare and submit to the city engineer an independent fee
calculation for the development activity at issue. The independent fee calculation
submitted shall demonstrate the basis upon which it is made; provided, independent fee
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calculations shall use the same methodology used to establish impact fees set forth in
MMC , shall be limited to adjustments in trip generation rates and trip lengths
used in the rate study, and shall not include travel demand forecasts, trip distribution,
transportation service areas, costs of road projects, or cost allocation procedures.

1. The city engineer shall consider the independent fee calculation submitted by the
applicant, but is not required to accept such documentation or analysis which the city
engineer reasonably deems to be inaccurate or unreliable, and may, alternatively,
require the applicant to submit additional or different documentation for consideration.
The city engineer is authorized, but in no manner obligated, to adjust the impact fee on
a case-by-case basis based upon an independent fee calculation, specific
characteristics of the development, and/or the demonstrated impact of the development
upon the city’s transportation system. Any alternative fee calculation approved by the
city engineer shall be set forth in writing and mailed to the applicant.

C. Determinations made by the city engineer pursuant to this section may be

appealed to the hearing examiner as set forth in MMC . (Ord. 017/2007 § 2)
20.12.140 Review.
A. The fee calculations set forth in MMC and fee rates established under

this chapter may periodically be reviewed and adjusted by the city council.

B. The cost of administering the impact fee program for traffic impact fees shall be
reimbursed through the imposition of administrative fees as set by council resolution.
The resolution may set separate charges for different review processes specified in this
chapter, including but not limited to the imposition of an impact fee, a request for
modification of an impact fee, a request for a credit and an appeal of a determination
made pursuant to this chapter. The administrative fee shall be deposited into an
administrative fee account within the transportation impact fee fund.

C. The administrative fee, in addition to the actual impact fees, shall be paid by the
applicant to the city at the same time as the impact fee is paid or at the time a request
for an impact fee review or appeal is filed, if a request thereof occurs after payment of
the impact fee. No request for review pursuant to this chapter shall be processed until
the applicable administrative fee has been paid. (Ord. 017/2007 § 2)

20.12.150 Impact mitigation authority preserved.

Nothing in this chapter shall preclude the city from requiring the mitigation of adverse
impacts with respect to a particular development activity pursuant to applicable state
and local regulations. (Ord. 017/2007 § 2)

20.12.160 Transportation impact fee fund.

A. There is hereby established the transportation impact fee fund as a repository for
the transportation impact fees collected pursuant to this chapter. Interest earned on the
fees shall be allocated to the transportation impact fee fund and expended in
furtherance of the purposes for which the impact fees were collected.

B. The city engineer shall annually provide a report to the city council regarding the
transportation impact fee fund indicating the source and amount of all monies collected,
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earned or received, the fund balance, and the system improvements which were
financed in whole or in part by impact fees. (Ord. 017/2007 § 2)



Findings and conclusions

Findings
1. MMC 21.20.040(B) states that the planning commission shall review and make
recommendations on the following subjects:

“B. Amendments to the subdivision code, zoning code, and
environmental code (MMC Titles 17 through 20).”

Transportation Impact Fees are codified in MMC Chapter 20.12. Planning
Commission review is required.

2. WAC 197-11-800 14(i) and WAC 197-11-800 (19) categorically exempt from SEPA
threshold determinations the following,

“(14) Activities of agencies. The following administrative, fiscal and
personnel activities of agencies shall be exempt:

(i) Adoptions or approvals of utility, transportation and solid waste disposal
rates.”

and

“(19) Procedural actions. The proposal, amendment or adoption of
legislation, rules, regulations, resolutions or ordinances, or of any plan or
program shall be exempt if they are:

(a) Relating solely to governmental procedures, and containing no
substantive standards respecting use or modification of the
environment.

(b) Text amendments resulting in no substantive changes respecting
use or modification of the environment.

(c) Agency SEPA procedures.”

The proposal is SEPA exempt. It is specific to transportation impact fees and
involves no substantive changes with respect to use or modification of the
environment.

3. The 2015-2035 Comprehensive Plan identifies six economic development strategies
including “Provide a Great Place to Start and Grow a Business”. Among the key
steps to responding to this strategy identified in the 2015-2035 Comprehensive Plan
include:

e Periodically evaluate fees to ensure Monroe is competitive with other cities in
the region.

e Support local business through efficient regulation, licensing, and permitting
procedures.

e |dentify regulatory and financial incentives for starting or growing new
business and industrial uses.
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4. Pursuant to Chapter 82.02 RCW, the City of Monroe has adopted and codified at
Chapter 20.12 MMC standards and procedures for imposing transportation impact
fees on development activity within the City in order to fund transportation system
improvements necessary to serve such development; and

5. The City Council desires to amend Chapter 20.12 MMC in order to clarify the
applicability of the City’s transportation impact fee to situations involving a change in
land use.

6. Substantial changes in use may have an impact of the transportation infrastructure.

7. As this proposed amendment is intended to stimulate economic development it
should sunset when no longer needed.

Conclusions

1. The proposed code amendment modifying the definition of development activity
responds to this economic development strategy and is consistent with the 2015-
2035 Comprehensive Plan.
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Chapter 18.15
ESSENTIAL PUBLIC FACILITIES

Sections:
18.15.010 Purpose and applicability.
18.15.020 Exemptions.
18.15.030 Identification of essential public facilities and determination of local, regional, state, or
federal facility.
18.15.040 Special use permit required for essential public facilities.
18.15.050 Decision criteria for local essential public facilities.
18.15.060 Development agreement for regional, state, or federal essential public facilities.
18.15.070 Modifications for development agreements.
18.15.080 Independent consultant review.
18.15.090 Building permit application.

18 15 010 Purpose and apphcablllty

The purpose of this chapter is to establish a formal process for identifying and siting essential pubhc
facilities and minimizing their adverse impacts. Essential public facilities are defined in MMC
18.02.050 and include, but are not limited to, airports, state education facilities, state or regional
transportation facilities, jails and other correctional facilities.

Nothing in this chapter shall be construed as precluding the siting of essential public facilities within
the city of Monroe, when consistent with the Washington State Growth Management Act and other
state statutes and regulations. For the purposes of this chapter, “preclude” is defined as to render
impossible or impracticable, and “impracticable” is defined as not practicable, incapable of being
accomplished by the means employed or at command. (Ord. 016/2006 § 1)

18 15 020 Exemptlons
The following are exempted from the provisions of this chapter

A. Additions to existing essential public facilities, within the existing property boundaries, which are
exempt from review under the Washington State Environmental Policy Act, Chapter 20.04 MMC and
Chapter 43.21 RCW.

B. Essential public facilities for which the city’s regulatory authority is preempted by state or federal
law, or is otherwise inconsistent with state or federal law. (Ord. 016/2006 § 1)

18.15.030 identification of essential public facilities and determination of local,
reglonal state, or federal fath

During the preapplication meeting, the durector shall determlne If an apphcatlon is an essentnal pubhc
facility. (Ord. 016/2006 § 1)

18.15.040 Specnal use permlt reqwred for essential public facilities.
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A. Essential public facilities shall qualify as special uses, subject to the requirements of Chapter
18.96 MMC, Outline of Procedures for Conditional and Special Use Permits, Variances and
Administrative Appeals, and Chapter 18.97 MMC, Special Use Permits.

B. Essential public facilities shall be limited to the zoning districts identified in MMC 18.10.050,
Zoning land use matrix. Facilities sited by a regional decision-making body, such as the state or
federal government, shall not be subject to MMC 18.15.050.

C. The application shall be made according to the submittal requirements checklist provided by the
community development department pursuant to MMC 18.97.040, Application requirements, and
include the fee as established by the current fees resolution.

D. The special use permit application shall also include a public participation plan designed to
encourage early public involvement in the permitting decision and in determining possible mitigation

measures.

E. An essential public facility must satisfy the conditions of this chapter and Chapter 18.97 MMC,
Special Use Permits.

F. Special use permits for essential public facilities may not be conditioned or denied to the extent
that the condition or denial would preclude the siting of the essential public facility. (Ord. 016/2006

§1)

18.15.050 Decision criteria for local essential public facilities.

The hearing examiner may recommend approval, or approval with conditions, for a special use permit
to the Monroe city council for a local essential public facility only when the proposal meets all of the
following criteria in addition to the criteria imposed by Chapter 18.96 MMC; provided, that this secﬁon
shall not apply to facilities sited by a regional decision-making body:

A. The proposal is consistent with the comprehensive plan;

B. The project sponsor has demonstrated the need for the project, supported by an analysis of the
projected service population, an inventory of existing and planned comparable facilities, and the
projected demand for the type of facility proposed;

C. |If applicable, the project will serve a significant share of the city’s population, and the proposed
site will reasonably serve the project’s overall service population;

D. The sponsor has reasonably investigated alternative sites, as evidenced by a detailed
explanation of site selection methodology;

E. The project is consistent with the sponsor’s own long-range plans for facilities and operations;
F. The project will not result in a disproportionate burden on a particular geographic area;

G. The sponsor has provided a meaningful opportunity for public participation in the siting decision
and development of mitigation measures that is appropriate in light of the project’s scope, applicable
requirements of the city code, and state or federal law;
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H. The proposal complies with applicable city requirements of Chapter 18.10 MMC, Land Use
Zoning District and District Requirements, and all other applicable provisions of the city code;

I.  The project site meets the facility’'s minimum physical site requirements, including projected
expansion needs. Site requirements shall be determined by the minimum size of the facility, setbacks,
access, support facilities, topography, geology, and on-site mitigation needs;

J. The proposal, as conditioned, adequately mitigates adverse impacts to life, limb, property, the
environment, public health and safety, transportation system, economic development, and other

identified impacts;

K. The proposal incorporates specific features to ensure that it is compatible to the existing or
intended character, appearance, quality of development, and physical characteristics of the site and

surrounding properties; and

L. The project sponsor has proposed mitigation measures that provide substantial assistance to
displaced or impacted businesses in relocating within the city of Monroe and greater Snohomish
County. (Ord. 016/2006 § 1)

18.15.060 Development agreement for regional, state, or federal essential public

facilities.

A development agreement is encouraged for all regional, state, and federal essential public facilities.
The council shall strive to reach accord on an agreement that satisfies the following criteria to the
extent the criteria do not preclude the siting of an essential public facility:

A. The proposed agreement is compatible with the goals and policies of the comprehensive plan;

B. The proposed agreement is consistent with applicabie development regulations, unless modified
by MMC 18.15.070;

C. The proposed agreement provides for adequate mitigation of adverse environmental impacts;
provided, that if the development is not defined at a project level, the agreement shall provide a
process for evaluating and mitigating such impacts in the future; and

D. The proposed agreement reserves authority to impose new or different regulations to the extent
required by a serious threat to public health and safety. (Ord. 016/2006 § 1)

18.15.070 Modifications for development agreements.

The city council may approve a development agreement that creates exemptions or modifications to

the requirements of this title fo the extent necessary to avoid preciusion of an essential public facility
sited by a regional decision-making authority. (Ord. 016/2006 § 1)

18.15.080 independent consultant review.

A. The department may require independent consultant review of the proposal and to assess its
compliance with the criteria contained in this chapter.
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B. If independent consultation is required, the sponsor shall follow the provisions of MMC 3.34.040,
Reimbursement for consultant costs. (Ord. 016/2006 § 1)

18.15.090 Building permit application.

A. Any building permit for an essential public facility approved under this chapter shall comply with
all conditions of approval in the special use permit. In the event a buiiding permit for an EPF is
denied, the department shall submit, in writing, the reasons for denial to the project sponsor.

B. No construction permits may be applied for prior to approval of a special use permit for an
essential public facility uniess the applicant signs a written release acknowledging that such approval
is neither guaranteed nor implied by the department’s acceptance of the construction permit
applications. The applicant shali expressly hold the city harmless and accept all financial risk
associated with preparing and submitting construction plans before the final decision is made under
this chapter. (Ord. 016/2006 § 1)

The Monroe Municipal Code is current through Ordinance
002/2016, passed April 5, 2016.

Disclaimer: The City Clerk's Office has the official version of the
Monroe Municipal Code. Users should contact the City Clerk's
Office for ordinances passed subsequent to the ordinance cited
above.
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